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J/;MAICA (CONSTITUTION) ORDER IN COUNCIL, 1962

At the Court at Buckingham Palace, the 23rd day of

July, 1962
Present,

THE QUEEN’S MoST ExXCELLENT MAJESTY IN COUNCIL
Her Majesty, by virtue and in exercise of the powers in
that behalf by subsection (1) of section 5 of the West Indies
Act, 1962 or otherwise in Her vested, is pleased, by and with
the advice of Her Privy Council, to order, and it is hereby
ordered, as follows:—

1.—(1) This Order may be cited as the Jamaica (Constitu-
tion) Order in Council 1962.

(2) Subject to the provisions of subsection (2) of sec-
tion 3 of this Order, this Order shall come into operation
immediately before the appointed day (in this Order referred
to as “the commencement of this Order”):

Provided that where by or under this Order the Governor-
General has power to make any appointment or to make
any Order or to do any other thing for the purposes of this
Order that power may be exercised by the Governor of the
Colony of Jamaica at any time after the twenty-fourth day
of July, 1962 to such extent as may, in his opinion, be
necessary or expedient to enable the Constitution established
by this Order to function as from the commencement of
this Order. -

2.—(1) The Orders in Council specified in the First
Schedule to this Order (hereinafter referred to as “the exist-
ing Orders”) are hereby revoked.

, (2) Notwithstanding the revocation of the existing
Orders the following Regulations—
‘(@) the Public Service Regulations, 1961,
~(b) the Judicial Service Regulations, 1961,
(c) the Police Service Regulations, 1961, and
(d) the Jamaica (Constitution) (Retirement of Entitled
Officers) Regulations, 1961,
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made thereunder and all amendments thereto shall continue
in force subject to such adaptations or modifications as may
be made thereto by or under section 4 of this Order and
subject to amendment or repeal by the authority having
power to amend or revoke the same.

(3) With effect from the commencement of this Order
paragraph (f) (which specifies Jamaica) of the definition of
the “the Territories™ in subsection (1) of section 2 of the
British Caribbean Court of Appeal Order in Council 1962
is revoked.

3.—(1) Subject to the provisions of subsection (2) of this
section and the other provisions of this Order, the Con-
stitution of Jamaica set out in the Second Schedule to this
Order (in this Order referred to as “the Constitution™) shall
come into force in Jamaica at the commencement of this
Order.

(2) This subsection and the following provisions of
the Constitution—

(a) sections 80 and 81,

(b) subsections (1) and (2) of sectlon 94,

() sections 103 and 104,

(d) section 111,

(e) section 124,

(f section 125 to the extent only as to enable a Direc-
tor of Public Prosecutions to be appointed before
the appointed day,

shall come into force in Jamaica on the twenty-ﬁfth day
of July 1962:

‘Provided that in relation to any period prior to the
appointed day references in these prov181ons of the Con-
stitution— '

(@) to the Governor-General and the Prlme Minister
shall be construed as references to the Governor
and Premier respectively of the Colony of Jamaica;
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(b) to Parliament and to the House of Representatives
shall be construed as references to the Legislature
and the House of Representatives constituted un-
der the existing Orders; and

(c) to the Chief Justice or a Judge of the Supreme
Court shall be construed as references to the Chief
Justice or a Judge of the Supreme Court holding
office under the existing Orders.

4.—(1) All laws which are in force in Jamaica immediately
before the appointed day shall (subject to amendment or
repeal by the authority having power to amend or repeal
any such law) continue in force on and after that day, and
all laws which have been made before that day but have
not previously been brought into operation may (subject
as aforesaid) be brought into force, in accordance with any
provision in that behalf, on or after that day, but all such
laws shall, subject to the provisions of this section, be con-
strued, in relation to any period beginning on or after the
appointed day, with such adaptations and modifications as
may be necessary to bring them into conformity with the
provisions of this Order.

(2) Without prejudice to the generality of the preced-
ing subsection, in any law which continues in force on and
after the appointed day or which, having been made before
that day, is brought into force on or after that day, unless
the context otherwise requires—

(@) references to the Governor shall, in relation to any
period beginning on or after the appointed day, be
construed as references to the Governor-General;

(b) references to the Legislature or to either chamber
thereof shall, in relation to any period as aforesaid,
be construed as references to the Parliament, or to
the corresponding House thereof, established by
the Constitution;
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references to any office (or to the person holding
or acting in it) connected with either chamber of
the Legislature shall, in relation to any such period
as aforesaid be construed as references to the
corresponding office (or the person holding or
acting in it) constituted by or under the Constitu-
tion;

references to the Cabinet, to the premier or to any
other Minister shall, in relation to any such period
as aforesaid, be construed as references respec-
tively to the Cabinet established by the Constitu-
tion to the Prime Minister appointed for the time
being under the Constitution and to the corres-
ponding Minister so appointed;

references to the Secretary to the Cabinet shall, in
relation to any such period as aforesaid, be con-
strued as references to the Secretary to the Cabinet
established by the Constitution,;

references to the Privy Council shall, in relation to
any such period as aforesaid, be construed as refer-
ences to the Privy Council established by the
Constitution;

references to the Judicial Service Commission, the
Public Service Commission or the Police Service
Commission shall, in relation to any such period
as aforesaid, be construed as references respectively
to the Judicial Service Commission, the Public
Service Commission or the Police Service Commis-
sion established by the Constitution;

references to any other office (or to the person
holding or acting in it) constituted by or under the
existing Orders or to any other authority or body
so constituted shall, in relation to any such period
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as aforesaid, be construed as references respectively
to the corresponding office (or to the person hold-
ing or acting in it) or the corresponding authority
or body constituted by or under the Constitution.

(3) For the purposes of this Order the Senate is the
corresponding House to the Legislative Council constituted
under the existing Orders.

(4) The Governor-General may, by Order published
in the Gazerte, declare—

(a) for the purposes of paragraphs (¢) and (4) of sub-
section (2) of this section, what is the corresponding
office, authority or body referred to in either of
those paragraphs; and

(b) for the purposes of paragraph (d) of that subsec-
tion, who is the corresponding Minister referred
to in that paragraph.

(5) (@ The Governor-General may, by Order made
at any time within a period of two years commencing with
the appointed day and published in the Gazette, make such
adaptations and modifications in any law which continues
in force in Jamaica on and after the appointed day, or
which having been made before that day, is brought into
force on or after that day, as appear to him to be necessary
or expedient by reason of anything contained in this Order.

(b) Without prejudice to the generality of para-
graph (a) of this subsection any Order made thereunder may
transfer to the Director of Public Prosecutions any function
by any such law vested in the Attorney-General.

() An Order made by the Governor-General

under this subsection shall have effect from such date, not
earlier than the appointed day, as may be specified therein.

5. Without prejudice to the provisions of the preceding
section and for the avoidance of doubt, it is hereby declared
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that any resolution of the House of Representatives passed
before the appointed day and any law enacted by the Legis-
lature before that day (whether such resolution was passed
or such law enacted before or after the making of this
Order) may have effect for the purposes of section 117 of
the Constitution as if they were respectively a resolution
of the House of Representatives established by the Constitu-
tion or a law enacted by the Parliament so established.

6.—(1) Notwithstanding any other provisions of this
Order, the House of Representatives constituted under the
existing Orders (in this section referred to as “the existing
House of Representatives™ shall be the House of Repre-
sentatives of Jamaica during the period beginning with the
commencement of this Order and ending with the first
dissolution of Parliament thereafter.

(2) The persons who immediately before the com-
mencement of this Order are members of the existing House
of Representatives shall be members of the House of Repre-
sentatives established by this Order and as from that time
shall be deemed to have been elected as such in pursuance
of section 36 of the Constitution and shall hold their seats
in that House in accordance with the provisions of the
Constitution.

(3) The persons who immediately before the com-
mencement of this Order are Speaker and Deputy Speaker
of the existing House of Representatives shall be Speaker
and Deputy Speaker respectively of the House of Repre-
sentatives established by this Order and as from that time
shall be deemed to have been elected as such in pursuance
of section 43 of the Constitution and shall hold office in
accordance with the provisions of the Constitution.

(4) The Standing Orders of the existing House of
Representatives as in force immediately before the com-
mencement of this Order shall, with such adaptations and
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modifications as may be necessary to bring them into con-
formity with this Order, be the first Standing Orders of the
House of Representatives established by the Constitution
as if they had been made in pursuance of section 51 of the
Constitution.

(5) Notwithstanding anything contained in subsection
(2) of section 64 of the Constitution (but subject to the
provisions of subsections (3) and (4) of that section) Parlia-
ment shall, unless sooner dissolved, stand dissolved on the
tenth day of April 1967.

7. The Standing Orders of the Legislative Council con-
stituted under the existing Orders as in force immediately
before the commencement of this Order shall, with such
adaptations and modifications as may be necessary to bring
them into conformity with this Order, be the first Standing
Orders of the Senate established by the Constitution as if
they had been made in pursuance of section 51 of the Con-

stitution.

8. Until other provision is made in that behalf, the salary
and allowances payable to members of either House, the
President and Deputy President of the Senate, the Speaker
and Deputy Speaker of the House of Representatives, Min-
isters and Parliamentary Secretaries shall be those payable
to the persons last holding the corresponding offices immed-
iately before the commencement of this Order.

9.—(1) Any person who, immediately before the com-
mencement of this Order holds office as Clerk or Deputy
Clerk of the Legislative Council or of the House of Repre-
sentatives shall, as from that time, hold the like office of
Clerk or Deputy Clerk of the Senate or of the House of
Representatives as if he had been appointed thereto under
section 47 of the Constitution, and shall, until other pro-

[The inclusion of this page is authorized by L.N. 50/1979)

11

First Stand-
ing Orders

of Senate.

Remunera-

tion of

members of
Parliament,
etc.

Clerks to
Houses of

Parliament

and their

staffs.



12

Firt
Cabinet.

Parliament-
ary .
Secretaries.

JAMAICA (CONSTITUTION) ORDER IN COUNCIL, 1962

vision is made in accordance with the provisions of that
section, hold office on the same terms of service as applied
to him immediately before the commencement of this Order.

(2) Any other person who, immediately before the
commencement of this Order holds an office on the staff of
the Clerk of the Legislative Council or on the staff of the
Clerk of the House of Representatives shall hold the like
office on the staff of the Clerk of the Senate or on the
staff of the Clerk of the House of Representatives as from
that time as if he had been appointed thereto under section
47 of the Constitution.

10.—(1) The person who, immediately before the com-
mencement of this Order, holds the office of Premier shall,
as from that time hold office as Prime Minister as if he had
been appointed thereto under section 70 of the Constitution;
the persons who, immediately before the commencement
of this Order, are members of the House of Representatives
and hold office as other Ministers shall, as from that time,
similarly hold the like offices under the Constitution; and
references in the Constitution to the Cabinet shall be con-
strued accordingly.

(2) Where any Minister who holds office as from the
commencement of this Order under the provisions of the
preceding subsection is, by virtue of a direction given under
the existing Orders, charged immediately before the com-
mencement of this Order with responsibility for any subject
or department, he shall be deemed as from the commence-
ment of this Order to have been charged with the respon-
sibility for the corresponding subject or department of
government under subsection (1) of section 77 of the Con-
stitution.

11. Any person who, immediately before the commence-
ment of this Order, is a member of the House of Representa-
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tives and holds office as a Parliamentary Secretary shall, as
from that time hold office as Parliamentary Secretary as if
he had been appointed thereto under the provisions of
section 78 of the Constitution.

12, The person who, immediately before the commence-
ment of this Order holds office as Secretary of the Cabinet
shall, as from that time, hold office as Secretary to the
Cabinet as if he had been appointed thereto under the
provisions of section 92 of the Constitution.

13.—(1) The Supreme Court in existence immediately
before the commencement of this Order shall be the Supreme
Court for the purposes of the Constitution, and the Chief
Justice and other Judges of the Supreme Court holding
office immediately before the commencement of this Order
shall, as from that time, continue to hold the like offices as
if they had been appointed thereto under the provisions of
Chapter VII of the Constitution.

(2) Until other provision is made under and in
accordance with the provisions of section 101 of the Con-
stitution, the salaries and allowances of the Judges of the
Supreme Court shall be the salaries and allowances to which
the holders of those offices were entitled immediately before
the commencement of this Order.

14.—(1) Any proceedings pending immediately before the
commencement of this Order on appeal from the Supreme
Court to the British Caribbean Court of Appeal may be
continued after the commencement of this Order before the
Court of Appeal established by the Constitution.

(2) Any judgment of the Supreme Court of the
Federation of The West Indies or of the British Caribbean
Court of Appeal in an appeal from a court of Jamaica
given, but not satisfied, before the commencement of this
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Order, may be enforced after the commencement of this
Order as if it were a judgment of the Court of Appeal
established by the Constitution.

15. The Court of Appeal established by the Constitution
may have and exercise such jurisdiction and powers in res-
pect of the Cayman Islands and the Turks and Caicos
Islands as may be conferred upon it by any law for the
time being in force in the Cayman Islands or the Turks and
Caicos Islands, as the case may be, and may for the purpose
of exercising that jurisdiction sit either in Jamaica or in the
Cayman Islands or in the Turks and Caicos Islands, as the
case may be.

16. Until provision is made under and in accordance with
subsection (4) of section 120 of the Constitution, the salary
and allowances of the Auditor-General shall be the salary
and allowances to which the holder of that office was
entitled immediately before the commencement of this
Order.

17.—(1) Where any office has been established for the
former Colony of Jamaica by or under the existing Orders
or any existing law, and the Constitution establishes the
same or an equivalent office for Jamaica, not being the office
of Prime Minister, Minister, or Parliamentary Secretary,
any person who, immediately before the commencement of
this Order, is holding or acting in the former office shall, so
far as is consistent with the provisions of this Order, be
deemed as from the commencement of this Order to have
been appointed to or to act in the latter office in accordance
with the provisions of this Order and to have taken any
necessary oath under this Order.

(2) Subject to the provisions of this Order, every
person who, immediately before the commencement of this
Order, holds or is acting in a public office shall, as from that
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time, continue to hold or act in the like office as if he had
been appointed thereto or to act therein in accordance with
the provisions of this Order.

(3) The provisions of this section shall be without
prejudice to—

(@) the provisions of section 6 of this Order; and

(b) any powers conferred by or under this Order
upon any person or authority to make provision
for the abolition of offices and the removal of
persons holding or acting in any office.

(4) In this section “existing law” means such a law

as is referred to in subsection (1) of section 4 of this
Order.

18. Any matter which, immediately before the com-
mencement of this Order, is pending before the Privy
Council established under the existing Orders shall as from
the commencement of this Order, be continued before the
Privy Council established by the Constitution.

19.—(1) Any power of the Governor of the Colony of
Jamaica acting on the recommendation of a Commission
established by the existing Orders (in this section referred
to as “an existing Commission”) which has been validly
delegated to any person or authority under those Orders
shall, as from the commencement of this Order, be deemed
to have been delegated to that person or authority in accord-
ance with the provisions of the Constitution.

(2) Any matter which, immediately before the com-
mencement of this Order, is pending before an existing
Commission or, as the case may be, before any person or
authority to whom the power to deal with such matter has
been validly delegated under the existing Orders shall as
from the commencement of this Order be continued before
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the Judicial Service Commission established by the Con-
stitution or the Public Service Commission or the Police
Service Commission so established or, as the case may be,
the said person or authority :

Provided that where an existing Commission or, as the
case may be, any person or authority as aforesaid has,
immediately before the commencement of this Order, partly
completed the hearing of a disciplinary proceeding (in this
section referred to as “the original hearing”), no person
shall take part in the continued hearing unless he has also
taken part in the original hearing; and where by virtue of
this subsection the original hearing cannot be so continued
the hearing of the disciplinary proceedings shall be recom-
menced.

20.—(1) Any person who, immediately before the com-
mencement of this Order, holds any office established by
or under the existing Orders and who does not, as from
the date of such commencement, hold any public office shall
be entitled to the leave, beginning with the commencement
of this Order, for which under the terms of service applic-
able to him immediately before the commencement of this
Order he was then eligible:

Provided that if any such person holds, or is acting in,
as from the commencement of this Order, any office estab-
lished by or under the Constitution, the leave to which he
is entitled under this section shall begin when he relinquishes
that office.

(2) When any person is on leave under the provisions
of subsection (1) of this section, he shall be regarded as
still in the office which he held immediately before the
commencement of this Order.

21.—(1) Parliament may alter any of the provisions of
sections 1 to 22 (inclusive), other than section 15, of this
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Order including this section in the same manner as it may
alter the provisions of the Jamaica Independence Act, 1962.

(2) Parliament may amend from time to time or
repeal, in so far as it forms part of the law of Jamaica,
section 15 of this Order by an Act passed in accordance
with the provisions of paragraph (b) of subsection (4) of
section 49 of the Constitution.

22.—(1) In this Order references to any body or to any
office shall be construed, in relation to any period before
the commencement of this Order, as references to such
body or such office as constituted by or under the existing
Orders, and references to the holder of any office shall be
similarly construed.

(2) The provisions of section 1 of the Constitution
shall apply for the purposes of interpreting this Order as
they apply for interpreting the Constitution.

(W. G. Agnew.]
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CONSTITUTION OF JAMAICA

SCHEDULES

Section 2 FIRST SCHEDULE

The Jamaica (Constitution) Order in Council, 1959.
The Jamaica (Constitution) (Amendment) Order in Council, 1959.
The Jamaica (Constitution) (Amendment) Order in Council, 1961.

Section 3 SECOND SCHEDULE
THE CONSTITUTION OF JAMAICA

ARRANGEMENT OF SECTIONS

CHAPTER 1
PRELIMINARY
Section

1. Interpretation.
2. Effect of this Constitution.

CHAPTER 11
CITIZENSHIP

Section

3. Acquisition of Jamaican citizenship.

3a. Persons entitled to citizenship on 1st March 1993,
3p. Citizenship by birth.

3c. Citizenship by descent.

4. Persons entitled to be registered as citizens.
5. [Repealed by Act 18 of 1999.]

6. [Repealed by Act 18 of 1999.]

7. Marriage to citizen of Jamaica.

8. Deprivation of citizenship.

9. Commonwealth citizens.

0. Criminal liability of Commonwealth citizens.

11. Powers of Parliament.
12. Interpretation.
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‘ CHAPTER 111
CHARTER OF FUNDAMENTAL RIGHTS AND FREEDOMS
Section
13. Fundamental rights and freedoms.
. 14. Protection of freedom of the person.
15. Protection of property rights.
16. Protection of right due to process.
17. Protection of freedom of religion.
- 18. Status of marriage.
19. Application for redress.
20. Interpretation.
21.
22,
23.
o, [Repealedvby Act 12 6f2011.]
25.
26.
‘ CHAPTER IV
THE GOVERNOR-GENERAL
27. Establishment of office of Governor-General.
28. Oaths to be taken by Governor-General.
29. Acting Governor-General.
30. Deputy to Governor-General.
31. Personal staff of Governor-General.
32. Exercise of Governor-General’s functions.
33. Broad Seal.
CHAPTER V
PARLIAMENT
PART 1
A Composition of Parliament
34. Establishment of Parliament.
35. Senate.
36. House of Representatives.
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Section
37.

38.
39.

40.
4].

42.
43.
44.
4s.
46.
47.

48.
49.
50.
51.
52.
53.
54,
55.
56.
57.

58.
59.
60.
61.

62.

CONSTITUTION OF JAMAICA

Qualifications and disqualifications for electors.
Elector law.

Qualification for membership of senate and House of Repre-
sentatives.

Disqualification for membership of Senate and House of
Representatives.

Tenure of office of Senators and Members of House of
Representatives.

President and Deputy Pfesident of Senate.

Speaker and Deputy Speaker of House of Representatives.
Determination of questions as to membership.

Filling of vacancies.

Ungqualified persons sitting or voting.

Clerks to Houses of Parliament and their staffs.
PART2
Powers and Procedure of Parliament
Power to make laws.
Alteration of this Constitution.
[Repealed by Act 12 of 2011, 5.3.]
Regulation of procedure in Houses of Parliament.
Presiding in Senate and House of Representatives.
Quorum. ‘
Voting,
Introduction of Bills, etc. _
Restriction on powers of Senate as to Money Bills.

Restriction on powers of Senate as to Bills other than money Bills
and certain other Bills. :

Provisions relating to sections 55, 56 and 57.

-Restriction on powers of Senate as to certain statutory instruments.

Assent to Bills.
Words of enactment.
Qath of allegiance.
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PART 3
Summoning, prorogation andlissolution

Section

63. Sessions of Parliament.
64. Prorogation and dissolution of Parliament.
65. General elections and appointment of Senators.

PART 4
Delimitation of Constituencies

66. Establishment of first constituencies.
67. Standing Committee of House of Representatives.

CHAPTER VI
EXECUTIVE POWERS

68. Executive authority of Jamaica.

69. Cabinet.

70. Appointment of Ministers.

71. Tenure of office of Ministers.

72. Performance of Prime Minister’s functions in certain events.

73. Temporary Ministers.

74. Oaths.

75. Presiding in Cabinet.

76. Governor-General to be informed concerning matters of Govern-
ment.

77. Assignment of responsibility to Ministers.

78. Parliamentary Secretaries.

79. Attorney-General.

80. Leader of the Opposition.

81. Certain vacancies in office of Leader of Opposition.

82. Privy Council.

83. Tenure of office of members of Privy Council.

84. Incapacity of member of Privy Council.

85. Provisional appointments to Privy Council.

86. Senior Member of Privy Council.
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Section
87. Attendance of Governor-General.
88. Summoning of Privy Council and procedure,
89. Validity of proceedings of Privy Council.
90. Prerogative of mercy.
91. Pardon in capital cases.
92. Secretary to the Cabinet.
93. Permanent Secretaries. _
94. Establishment of office and functions of Director of Public
Prosecutions. )
95. Remuneration of Director of Public Prosecutions..
96. Tenure of office of Director of Public Prosecutions.

CHAPTER VII
THE JUDICATURE
PART 1
The Supreme Court

97. Establishment of the Supreme Court.

98.. Appointment of Judges of the Supreme Court.

99. Acting Judges of the Supreme Court.
100. Tenure of office of Judges of the Supreme Court.
101. Remuneration of Judges of the Supreme Court.
102. OQaths to be taken by Judges of the Supreme Court.

ParT 2
Court of Appeal

103. Establishment of the Court of Appeal.

104. Appointment of Judges of the Court of Appeal.
105. Acting Judges of the Court of Appeal.

106. Tenure of office of Judges of the Court of Appeal.
107. Remuneration of Judges of the Court of Appeal.
108. Oaths to be taken by Judges of the Court of Appeal.
109. Number of judges. '
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110.

111
112.
113,

114,
115.
116.
117.
118,
119.
120.
121.
122.

123.
124.
125.
126.
127.
128.

CONSTITUTION OF JAMAICA 23

ParT 3

Appedls to Her Majesty in Council

Appeals from Court of Appeal to Her Majesty in Council.

ParT 4

Judicial Service Commission
Composition of Judicial Service Commission.
Appointment of Judicial officers.
Delegation of functions of Judicial Service Commission.

CHAPTER VIII

FINANCE

Consolidated Fund.

Estimates. .

Authorisation of Expenditure.

Meeting expenditure from Consolidated Fund.
Contingencies Fund.

Public Debt.

Auditor-General.

Tenure of office of Auditor-General.
Functions of Auditor-General.

CHAPTER IX
"THE PUBLIC SERVICE
ParT 1

General
Interpretation.
Public Service Commission.
Appointment, etc. of public officers.
Permanent Secretaries.
Delegation of functions of Public Service Commission.
Appointment, etc. of principal representatives of Jamaica abroad.
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PART 2

Police

Section

129. Police Service Commission.
130. Appointment, etc. of police officers.
131. Delegation of functions of Police Service Commission.

ParT 3
Pensions

132. Applicability of pensions law.
133. Pensions, etc. to be charged on Consolidated Fund.

134. Grant and withholding of pensions, etc.

CHAPTER X
MISCELLANEOUS
135. Powers and procedure of Commissions.
136. Protection of Commissions, etc. from legal proceedings.

137. Resignations.
138. Re-appointments, etc.

FIRST SCHEDULE
Oaths
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SECOND SCHEDULE

Number and Boundaries of Constituencies

THIRD SCHEDULE

Provisions relating to applicability of the Commissions of Enquiry
Act to Tribunals appointed under this Constitution.
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Amended
by:
Acts

CHAPTER 1 s

10f 1977,

16 of 1986,

15 of 1990,

PRELIMINARY 6 of 1993,
4 of 1994,

18 of 1999,

5 0f 2009,

12 0 2011,

13 of 2011.

- 1.—(1) In this Constitution unless it is otherwise provided or Interpreta-

the context otherwise requires— | o
- “Act of Parliament” means any law made by Parliament;
“the appointed day” ﬁleans the sixth day of August,1962;
" “the Broad Seal” means the Broad Seal of Jamaica;

““the Cabinet” means the Cabinet established by section 69
of this Constitution;

““the Clerk” and “the Deputy Clerk” mean respectively the
. Clerk and the Deputy Clerk of either House, as the
context may require;

“the Commonwealth” means Jamaica, any country to which
section 9 of this Constitution applies and any depend-
. ency of any such country;

“the Consolidated Fund” means the Consolidated Fund
established by section 114 of this Constitution;

“constituency” means an area of Jamaica having separate
representation in the House of Representatives;

“defence force” means any naval, military or air force of the
Crown in right of the Government of Jamaica;

“the financial year” means the twelve months ending on the
31st day of March in any year or on such other date as
‘may from time to time be prescribed by Act of Parlia-
ment; '
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“the Gazette” means the Jamaica Gazette;

“House” means either the Senate or the House of Represen-
tatives as the context may require;

“Jamaica” has the meaning attributed to that expression in
the Jamaica Independence Act, 1962;

“law” includes any instrument having the force of law and
any unwritten rule of law and “lawful” and “lawfully”
shall be construed accordingly;

“oath of allegiance” means the oath of allegiance set out in
the First Schedule to this Constitution;

“Parliament” means the Parliament of Jamaica;

“police officer” means a member of the Jamaica Consta-
bulary Force or any force, by whatever name called, for
the time being succeeding to the functions of the
Jamaica Constabulary Force;

“the President” and “the Deputy President” mean respec-
tively the President and the Deputy President of the
Senate elected under section 42 of this Constitution;

“Privy Council” means the Privy Council established by
section 82 of this Constitution; ’

“public office” means any office of emolument in the public
service;

“public officer” means the holder of any public office and
includes any person appointed to act in any such office;

“the public service” means, subject to the provisions of
subsections (5) and (6) of this section, the service of the
Crown in a civil capacity in respect of the Government
of Jamaica (including service as a member of the
Judicial Service Commission, the Public Service Com-
mission or the Police Service Commission) and in-

cludes public service in respect of the former Colony of
Jamaica; :

- “session” means, in relation to a- House, the sittings of

that House commencing when it first meets after

[The inclusion of this page is authorized by L.N. 92¢/2012]



CONSTITUTION OF IAMAICA

this Constitution comes into force or after the
prorogation or dissolution of Parliament at any
time and terminating when Parliament is pro-
rogued or is dissolved without having been pro-
rogued;

“sitting” means, in relation to a House, a period during

which that House is sitting continuously without
adjournment and includes any period during
which the House is in committee;

“the Speaker” and “the Deputy Speaker” mean respec-

tively the Speaker and Deputy Speaker elected
under section 43 of this Constitution.

(2) Save where this Constitution otherwise provides

or the context otherwise requires—

(@) any reference in this Constitution to an appoint-

(b)

ment to any office shall be construed as including
a reference to an appointment on promotion or
transfer to that office and to the appointment of a
person to perform the functions of that office dur-
ing any period during which it is vacant or during
which the holder thereof is unable (whether by
reason of absence or infirmity of body or mind
or any other cause) to perform those functions;
and

any reference in this Constitution to the holder of
an office by the term designating his office shall
be construed as including a reference to any person
for the time being lawfully performing the func-
tions of that office. '

(3) Where by this Constitution power is conferred

on any person or authority to appoint a person to perform
the functions of any office if the holder thereof is unable
himself to perform its functions, any such appointment

[The inclusion of this page is auihorized by L.N. 50/1979]
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shall not be called in question on the ground that the holder
of that office was not unable to perform those functions.

(4) For the purposes of this Constitution a person
shall not be considered as holding a public office by
reason only of the fact that he is in receipt of a pension or
other like allowance in respect of public service.

(5) If it is provided by any law for the time being
in force that an office (not being an office constituted by
this Constitution) shall not be a public office for the purposes
of Chapter V of this Constitution, this Constitution shall
have effect accordingly as if that provision of that law were
enacted herein.

(6) In this Constitution “the public service” does
not include service in the office of Governor-General,
President, Deputy President, Speaker, Deputy Speaker,
Minister, Parliamentary Secretary, Leader of the Opposition,
Senator, member of the House of Representatives, member
of the Privy Council, Judge of the Supreme Court or Judge
of the Court of Appeal or Clerk or Deputy Clerk of either
House or service on the personal staff of the Governor-
General or, subject to the provisions of section 79 of this
Constitution, service in the office of Attorney-General.

(7' References in this Constitution to the power to
remove a public officer from his office shall be construed as
including references to any power conferred by any law to
require or permit that officer to retire from the public
service :

Provided that—

(@) nothing in this subsection shall be construed as
conferring on any person or authority power to
require a Judge of the Supreme Court or Court
of Appeal or the Director of Public Prosecutions
or the Auditor-General to retire from the public
service; and
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(b) any power conferred by any law to permit a person
to retire from the public service shall, in the case
of any public officer who may be removed from
office by some person or authority other than a
Commission established by this Constitution, vest
in the Public Service Commission.

(8) Where any power is conferred by this Constitu-
tion to make any Proclamation or order or to give any
directions, the power shall be construed as including a
power exercisable in like manner to amend or revoke any
such Proclamation, order or directions.

(9) No provision of this Constitution that any person
or authority shall not be subject to the direction or control
of any other person or authority in exercising any functions
under this Constitution shall be construed as precluding
a court from exercising jurisdiction in relation to any ques-
tion whether that person or authority has performed those
functions in accordance with this Constitution or any other
law.

(10) Any reference in this Constitution to a law en-
acted before the commencement of this Constitution shall,
unless the context otherwise requires, be construed as a
reference to that law as in force immediately before the
appointed day.

(11) Where a person is required by this Constitution
to make an oath he shall be permitted, if he so desires, to
comply with that requirement by making an affirmation.

(12) The Interpretation Act, 1889 as in force on the
appointed day, shall apply, with the necessary adaptations,
for the purpose of interpreting this Constitution and other-
wise in relation thereto as it applies for the purpose of
interpreting, and in relation to, Acts of Parliament of the
United Kingdom.

[The inclusion of this page is authorized by L.N. 3/2001]
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2. Subject to the provisions of sections 49 and 50 of this
Constitution, if any other law is inconsistent with this
Constitution, this Constitution shall prevail and the other
law shall, to the extent of the inconsistency, be void.

CHAPTER IT
CITIZENSHIP

3.—(I) A person may, in accordance with the provisions
of this Chapter, become a citizen of Jamaica by—

(@) birth;
(b) descent; or

(c) registration as a citizen of Jamaica based on
marriage to a citizen of Jamaica.

(2) Parliament may make provision for the acquisition
of citizenship of Jamaica by persons who do not become
citizens of Jamaica by virtue of the provisions of this
Chapter.

(3) Subsection (1) shall not affect the right of any
person who, before the 26th day of March, 1999, was
entitled to Jamaican citizenship by virtue of any provision
of the Constitution in force before that date.

3A.—(1) A person—
(@ who was born outside Jamaica before the sixth
day of August 1962;

(b)) who was not before the Ist day of March 1993,
entitled to Jamaican citizenship by virtue of any
provisions of this Constitution in force before that

date; and

[The inclusion of this page is authorized by L.N. 3/2001]
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(¢) whose father or mother, on the sixth day of August
1962, became or would but for his or her death
have become a citizen of Jamaica in accordance
with subsection (1) of section 3,

shall become a citizen of Jamaica on the lst day of March
1993.

(2) Subsection (1) shall not affect the rights of any
person who, before the st day of March 1993, was entitled
to Jamaican citizenship by virtue of any provision of this
Constitution which was in force before that date.

3B.—(1) Every person born in Jamaica shall become a
citizen of Jamaica—

{a) on the sixth day of August, 1962, in the case of a
person born before that date;

(b) on the date of his birth, in the case of a person
born on or after the sixth day of August, 1962.

(2) A person shall be deemed to be born in
Jamaica—
(@ if he is born on a ship or aircraft registered in
Jamaica or belonging to the Government; or

(b) if at the time of his birth his mother—

(i) is a citizen of Jamaica residing in a country
other than Jamaica by reason of her em-
ployment in the diplomatic service of
Jamaica; or

(ii) whether or not a citizen of Jamaica, is
residing in a country other than Jamaica by
reason of her being married to a citizen of
Jamaica who is residing in that country by
reason of his employment in the diplomatic
service of Jamaica.

[The inclusion of this page is authorized by L.N. 3/2001]
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. (3) A person shall not become a citizen of Jamaica
by virtue of this section if at the time of his birth—

(a) his father or mother possesses such immunity from
suit and legal process as is accorded to an envoy
of a foreign sovereign power accredited to Her
Majesty in right of her government in Jamaica and
neither of his parents is a citizen of Jamaica; or

() his father or mother is an enemy alien and the
birth occurs in a place then under occupation by
the enemy.

3C. Every person born outside Jamaica shall become a
citizen of Jamaica—
(a) on the sixth day of August, 1962, in the case of a
person born before that date; or

() on the date of his birth, in the case of a person
born on or after the sixth day of August, 1962,
if, at that date, his father or mother is a citizen of Jamaica
by birth, descent or registration by virtue of marmiage to a
citizen of Jamaica.

4.—(1) Any man or woman who, on the fifth day of
August 1962, is or had been married to a person—

(@ who becomes a citizen of Jamaica by virtue of
section 3 of this Constitution; or

(b) who, having died before the sixth day of August
1962 would but for that person’s death, have be-
come a citizen of Jamaica by virtue of that section,

shall be entitled, upon making application in such manner
as may be prescribed and, if he or she is a British protected
person or an alien, upon taking the oath of allegiance, to be
registered as a citizen of Jamaica.
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(2) Any person who, on the fifth day of August 1962,
is a citizen of the United Kingdom and Colonies—

(@) having become such a citizen under the British 11&12
Nationality Act, 1948, by virtue of his having been
naturalised in the former Colony of Jamaica as a
British subject, before that Act came into force; or

(b) having become such a citizen by virtue of his
having been naturalised or registered in the former
Colony of Jamaica under that Act,

shall be entitled, upon making application before the sixth
day of August 1964, in such manner as may be prescribed,
to be registered as a citizen of Jamaica :

Provided that a person who has not attained the age of
twenty-one years (other than a woman who is or has been
married) may not make an application under this subsection
himself but an application may be made on his behalf by his
parent or guardian.

(3) Any man or woman who on the fifth day of
August 1962 is or has been married to a person who subse-

quently becomes a citizen of Jamaica by registration under

subsection (2) of this section shall be entitled, upon making /1994
application in such manner as may be prescribed and, if he $2@®
or she is a British protected person or an alien, upon taking

the oath of allegiance to be registered as a citizen of Jamaica.

5. [Repealed by Act 18 of 1999.]
6. [Repealed by Act 18 of 1999.]

4/1994
$.2(2) ().

7.—(1) Any man or woman who, after the fifth day of Marriageto

. . " citizen of
August, 1962, marries a person who is or becomes a citizen Jamaica.
of Jamaica shall, subject to subsection (2), be entitled, upon §/¢%:
making application in such manner as may be prescribed g/mg
and, if he or she is a British protected person or an alien, 18/19%9
upon taking the oath of allegiance, to be registered as a §. 5@
citizen of Jamaica.
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(2) A person may be denied registration under this
section if—
(a) there is satisfactory evidence that—

(i) the marriage was entered into primarily for
the purpose of enabling that person to
acquire Jamaican citizenship; or

(i) the parties to the marriage have no intention
to live permanently with each other as
spouses, after the marriage;

(b) the person has been convicted in any country of a
criminal offence specified in any law which makes
provision for such denial on the ground of such
conviction.

(3) Subsection (2) shall not affect the right of any
person who, before the 26th day of March, 1999, was entitled
to apply for Jamaican citizenship by virtue of any provision
of this Constitution in force before that date.

8.—(1) No person who is a citizen of Jamaica by virtue
of section 3 (1) (a), (b) or (c) shall be deprived of his citizen-
ship of Jamaica. ‘

(2) A person who is a citizen of Jamaica other than
by virtue of section 3 (1) (a), (b) or (c), shall not be deprived
of his citizenship except by or under the provisions of a
law—

(@) specifying the grounds on which such deprivation

may take place and the procedure for such depri-
vation; and

(b) securing to any person affected thereby a right of
access to the Supreme Court for the purpose of
reviewing the decision to deprive him of his right
to such citizenship.
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9.—(1) Every person who under this Constitution or any Common-

Act of Parliament is a citizen of Jamaica or under any enact-
ment for the time being in force in any country to which this
section applies is a citizen of that country shall, by virtue
of that citizenship, have the status of a Commonwealth
citizen.

(2) Every person who is a British subject without

wealth
citizens.

11&12

citizenship under the British Nationality Act, 1948, or who €®-6¢ %

continues to be a British subject under section 2 of that Act
shall by virtue of that status have the status of a Common-
wealth citizen.

(3) Save as may be otherwise provided by Parlia-
ment, the countries to which this section applies are the
United Kingdom and Colonies, Canada, Australia, New
Zealand, India, Pakistan, Ceylon, Ghana, the Federation
of Malaya, the Federation of Nigeria, the Republic of
Cyprus, Sierra Leone, Tanganyika, the Federation of
Rhodesia and Nyasaland and the State of Singapore.

10. A Commonwealth citizen who is not a citizen of

Jamaica, or a citizen of the Republic of Ireland who is not co

a citizen of Jamaica, shall not be guilty of an offence against
any law in force in Jamaica by reason of anything done or
omitted in any part of the Commonwealth other than
Jamaica or in the Republic of Ireland or in any foreign
country unless—

(a) the act or omission would be an offence if he were
an alien; and

(b) in the case of an act or omission in any part of the
Commonwealth or in the Republic of Ireland, it
would be an offence if the country in which the
act was done or the omission made were a foreign
country.
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11. Parliament may make provision—

(@) [Deleted by Act 18 of 1999.]

(b) prescribing the grounds on which and the procedure
whereby a person may be deprived of his citizen-
ship of Jamaica;

(c) for the renunciation by any person of his citizen-
ship of Jamaica.

12.—(1) In this Chapter—

“alien” means a person who is not a Commonwealth
citizen, a British protected person or a citizen of
the Republic of Ireland;

“British protected person” means a person who is a
British protected person for the purposes of the
British Nationality Act, 1948;

“foreign country” means a country (other than the
Republic of Ireland) that is not part of the Com-
monwealth;

“prescribed” means prescribed by or under any Act
of Parliament.

(2) [Deleted by Act 6 of 1993.]
(3) For the purposes of this Chapter, a person born

aboard a registered ship or aircraft, or aboard an un-
registered ship or aircraft of the government of any country,
shall be deemed to have been born in the place in which
the ship or aircraft was registered or, as the case may be,
in that country.

(4) Any reference in this Chapter to the national

status of the parent of a person at the time of that person’s
birth shall, in relation to a person born after the death of his
parent, be construed as a reference to the national status of
the parent at the time of that parent’s death; and where that

~ death occurred before the fifth day of August, 1962, the
national status that the parent would have had if he or she
had died on the sixth day of August, 1962, shall be deemed
to be his or her national status at the time of death.
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CHARTER OF FUNDAMENTAL RIGHTS AND FREEDOMS
13 ——(1) Whereas— ; . ' ’

(a) the. ‘state has an’ obllgatlon to promote universal
respect for, and observance of human rlghts and
freedoms;

v (b-)""all -persons ‘in Jamaica are” entitled “to preserve for
themselves and future generations the fundamental
rights and freedoms to which they are entitled
by virtue of their ‘inherent dignity as persons
and as cmzens of a free and democratlc somety,

o and S ‘ C

| (c) all persons are under a respon51b111ty to respect
“ -« ‘and . ‘uphold * the rights of others recogmzed in
this Chapter,

‘the following provisions of this Chapter shall. have effect
for the purpose of 'affording protection to the rights and
_freedoms of persons as set out in those provisions, to the extent
that " those " rights and freedoms do not prejudice the
rights and freedors of others.

~+(2)-Subject- to" "sections 18 and 49, and to sub-
sections-(9)-and '(12) of this sectiof, and save only as may be
‘demonstrably:justified in'a free and democratic society—

(a) this Chapter guarantees the rights and freedoms set
out in subsections (3) and (6) of this section and
- in sve‘ctionsh 1{1, 15,} 16 a_nd 17; and

“(b)-'Parliaiment shall pass no law “and no organ of the
State shall take any action which  abrogates,
abrldges or mfrmges those rlghts -

mmeree TR dclision of this page | is, authonized. by, LN.192¢/2012.
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(3) The rights and freedoms referred to in subsection
(2) are as follows—

(a) the right to life, liberty and security of the person
~and the right not to be deprived thereof except in
the execution of the sentence of a court in respect
‘of a criminal offence of which the person has
been convicted;

(b) the right to freedom of thought, conscience, -belief
-and observance of political doctrines;

(¢) the right to freedom of expression;

(d) the right to seek, receive, distribute or disseminate
- information, opinions and ideas through any media;

- (e) the right to freedom of peaceful assembly and associa-
tion;

(/) the right to freedom of movement, that is to say, the
right—

(i) of every citizen of Jamaica to enter Jamaica;
and

(ii) of every person lawfully in Jamaica, to move
around freely throughout Jamaica, to reside
in any part of Jamaica and to leave
Jamaica;

(g) the right to equality before the law;

(h) the right to equitable and humane treatment by
any public authority in the exercise of any function;

(i) the right to freedom from discrimination on the ground
of— )

[The inclusion of this page is authorized by L.N. 92c/2012)
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(i) being male or female;

(ii) race, place of origin, social class, colour,
religion or political opinions;

(/) the right of everydne to—

1) protection' from search of the person and
property; "

(i1) respect' for and protection of private and
family life, and privacy of the home; = -

(ili) protection of privacy of other property and of
communication;

(k) the right of every child—

(i) to such measures of protection as are
required by virtue of the status of being a
minor or as part of the family, society and
the State; -

(i) who is a citizen of Jamaica, to publicly
funded tuition in a public educational insti-
tution at the pre-primary and primary levels;

(D) the right to enjoy a healthy and productive environ-
ment free from the threat ‘of injury or damage
from environmental abuse and degradation of the eco-
logical heritage; - :

(m) the right of every citizen of Jamaica—
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(i) who is qualified to be registered as an elector
for elections to the House of Representatives,
to be so registered; and

(ii) who is so registered, to vote in free and fair
elections;

(n) the right of every citizen of Jamaica to be granted a
passport and not to be denied or deprived thereof
except by due process of law;

(o) the right to protection from torture, or inhuman or
. degrading punishment or other treatment as provided
in subsections (6) and (7);

(p) the right to freedom of the person as provided in
section 14;

(9) the protection of property rights as provided in section
15;

() the right to due process as provided in section 16;
and

(s) the right to freedom of religion, as provided in section
17. :

(4) This Chapter applies to all law and binds the

" legislature, the executive and all public authorities.

-(5) A provision of this Chapter binds natural or juristic

persons if, and to the extent that, it is applicable, taking
account of the nature of the right and the nature of any duty
imposed by the right.
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(6) No person shall be subjected to torture or irthuman
or degrading punishment or other treatment.

(7) Nothing contained in or done under the authority
of any law shall be held to be inconsistent with or in contraven-
tion of subsection (6) to the extent that the law in question
authorizes the infliction of any description of punishment which
was lawful in Jamaica immediately before the commencement
of the Charter of Fundamental Rights and Freedoms (Constitu-
tional Amendment) Act, 2011.

(8) The execution of a sentence of death imposed after
the ‘commencement of the Charter of Fundamental ‘Rights
and Freedoms (Constitutional Amendment) Act,; 2011, on any
person for an offence against the law of Jamaica, shall not
be held to be inconsistent with, or in contravention of,
this section by reason of—

(a) the length of time which elapses between the date
on which the sentence is imposed and the date on
which the sentence is executed; or

(b) the physical conditions or arrangements under which
such person is detained periding the execution of
the sentence by virtue of any law or practice in
force immediately before the commencement of the
Charter of Fundamental Rights and Freedoms (Consti-
tutional Amendment) Act, 2011.

(9) Nothing contained in or done under the authority
of any law shall be held to be inconsistent with or in
contravention of subsection (3)(f) of this section and sections
14 and 16(3), to the extent that the law authorizes the
taking, in relation to persons detained or whose freedom

~of movement has been restricted by virtue of that  law, of

~[The inclusion of this page is authorized by L.N. 92c/2012)
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measures that are reasonably justifiable for the purpose
of dealing with" the “situation that exists during a period of
public emergency or public disaster.

(10) A person, who is detained or whose freedom of
movement has been restricted by virtue only of a law
referred to in subsection (9), may request a review of his
case atany time during the period of detention or restriction,
but any request subsequent to the initial request shall not
be made earlier than six weeks after he last made such a
request, and if he makes such a request, his case shall
be reviewed promptly by an independent and impartial
tribunal which shall be immediately established pursuant
to law and presided over by a person appointed by the
Chief Justice of Jamaica from among persons qualified
to be appointed as a Judge of the Supreme Court.

(I11) On’ any review by a tribunal in pursuance of
subsection (10), of the case of any person who is detained
or whose freedom of movement has been restricted, the
tribunal may give directions to the authority by whom such
detention or restriction was ordered conceming the continued

_detention or restriction of movement of that person and the

authority shall act in accordance with such directions.

(12) Nothing contained in or done under the authority
of any law in force immediately before the commence-
ment of the Charter of Fundamental Rights and Freedoms
(Constitutional Amendment) Act, 2011, relating to—

(a) sexual offences;
(b) obscene publications; or

(c) offences regarding the life of the unborn,
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shall be held to be inconsistent with or inl contravention of the
provisions of this Chapter. :

(13) In this section “public educational institution”
means an all-age school, a pre-primary school or a primary
school that is maintained or assisted by the Government.

14.—(1) No person shall be deprived of his liberty except
on reasonable grounds and in accordance with fair procedures
established by law in the following circumstances—

(a) in consequence of his unfitness to plead to a criminal
charge; '

(b) in execution of the séntence or order of a court whether
in Jamaica or elsewhere, in respect of a criminal
offence of which he has been convicted;

(¢) in execution of an order of the Supreme Court or of
the Court of Appeal or such other court as may be pres-
cribed by Parliament on the grounds of his contempt of
any such court or of another court or tribunal;

(d) in execution of the order of a court made in order to

secure the fulfilment of any obligation imposed on him

by law;

(e) for the purpose of bringing him before a court in exe-
cution of the order of a court;

(/) the arrest or detention of a person—

(i) for the purpose of bringing him before the
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competent legal authority on reasonable suspi-

cion of his having committed an offence; or
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(ii) where it is reasonably necessary to prevent
his committing an offence;

(g) in the case of a person who has not attained the age
of eighteen years, for the purpose of his care and
protection;

(h) the detention of a person—

(i) for the prevention of the spreading of an
infectious or contagious disease constituting
a serious threat to public health; or

(ii) suffering from mental disorder or addicted to
drugs or alcohol where necessary for his
care or treatment or for the prevention of harm-
to himself or others; or

(i) the arrest or detention of a person—

(1) who is not a citizen of Jamalca to prevent his
unauthorized entry into Jamaica; or

(ii) against whom action is being taken with a
view to deportation or extradition or other law-
ful removal or the taking of proceedings relat-
ing thereto. :

(2) Any person who is arrested or detained shall have
the right—

{(a) to communicate with and be visited by his spouse,
partner or family member, religious counsellor and
a medical practitioner of his choice;
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(b) at the time of his arrest or detention or as soon as is
reasonably practicable, to be informed, in a language
which he understands, of the reasons for hlS arrest
or detention; :

(c) where he is charged with an offence, to be informed
forthwith, in a language which he understands, of
the nature of the charge and

. (@) to communicate with and retain an attorney-at-law.

(3) Any person who is arrested or detained shall be
entitled to be tried within a reasonable time and——

" (a) shall be—

(i) brought forthwith or as soon as is reasonably
practicable before an officer authorized by law,
or a court; and

~ (ii) released either unconditionally or upon reason-
able conditions to secure his attendance at the
trial or at any other stage of the proceedings; or

) if he is not released as mientioned in paragraph (a)(ii),
shall be promptly brought before a court which may
. thereupon release him as provided in that para-

-graph.

(4) Any person awaiting trail and detained in custody
shall be entitled to bail on reasonable conditions unless suf-
ficient cause is shown for keeping him in custody.

(5) Any person déprived of his liberty shall be treated
humanely and with respect for the inherent dignity of the
person.. .
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Protectionof  15.—(1) No property of any description shall be compul-

'r’l’;h";“y sorily taken possession of and no interest in or right over
property of any description shall be compulsorily acquired
except by or under the provisions of a law that—

" (a) prescribes the principles on which and the manner in
which compensation therefor is to be determined and
given; and

(b) secures to any person claiming an interest in or
right over such property a right of access to a court for
the purpose of—

(i) establishing such interest or right (if any);

(ii) determining the compensation (if any) to
which he is entitled; and

(iii) enforcing his right to any such compensation.

(2) Nothing in this section shall be construed as affecting
- the making or operation of any law so far as’it provides for the
‘taking of possession or acquisition of property—

(a) in satisfaction of any tax, rate or due;

(b) by way of penalty for breach of the law, whether under
civil process or after conviction of . a criminal
- offence;

(¢) upon the attempted removal of the property in question
out of or into Jamaica in contravention of any law; .
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(d) by way of the taking of a sample for the purposes of
any law;

(¢) where the property consists of an animal, upon its
being found trespassing or straying;

(f) as an incident of a lease, tenancy, licence, mortgage,
charge, bill of sale, pledge or contract;

() by way of the vesting or administration of trust prop-
" erty, enemy property, ot the property of persons ad-
judged or otherwise declared bankrupt or insolvent,
persons of unsound mind, deceased persons, or bodies
corporaté or unincorporate in the course of being
wound up,

(h) in the execution of judgments or orders of coutts;

@) by reason of its being in a dangerous state or injurious
to the health of human beings, animals of plants;

¢ in consequence of any law w1th tespect to thie limi-
tation of actions;

(k) for so long as may be necessary for the putposes of
any examination, 1nvest1gat10n trlal or. mqulry ot, in
~ the case of land, the carrying out thereon—

(i) of work of soil conservation or thé ¢onserva-
tion of other ﬁat'ural resources; or

(u) of agncultural development or improvement
¥ which the owner or occupiér of the land
has been required and has, without reasonable
and lawful excuse, refused or failed to carry
out.

(3) Nothing in this section shall be construed as affect-

ing the making or operation of any law so far as it—
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(a). makes such provisions as are reasonably - required
for the protection of the environment; or

(b) provides for the orderly marketing or production

~ or growth or extraction of any agricultural product

or mineral or any article or thing prepared for the mar-

ket or manufactured therefor or for the reasonable

restriction of the use of any property in the interests of

~ safeguarding the interest of others or the protection of

tenants, licensees or others having rights in or over
such property.

(4) Nothing in this section shall be construed as affect-
ing the making or operation of any law for the compulsory
taking of possession in the public interest of any property, or

~ the compulsory acquisition in the public interest of any interest
in or right over property, where that property, interest or right is
held by a body corporate which: is established for public pur-
poses by any law and in which no monies have been invested
other than monies provided by Parliament.

(5) Where an order is made under any law which
provides for the compulsory acquisition of property, the court
- may have regard to— _

(a) ahy ‘hardship that may reasonably be expected to be

caused to any person by the operation of the order;
or :

(b) the use that is ordinarily made of the property, or the
intended use of the property
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(6) In this section “compensation” means the consider-
ation to be given to a person for any interest or right which he
may have in or over property which has been compulsorily
taken possession of or compulsorily acquired as prescribed and
.determined in accordance with the provisions of the law by or
under which the property has been so compulsorlly taken pos-
session of or acqulred

16 .—(1) Whenever any person is charged with a criminal
-offence he shall, unless the charge is withdrawn, be afforded a
fair hearing within a reasonable time by an independent
and impartial court established by law.

;

(2) In the determination of a person’s civil rights and
obligations or of any legal proceedings which may result in a
decision adverse to his interests, he shall be entitled to a fair
hearing within a reasonable time by an independent and impar-
tial court or authority established by law.

(3) All proceedings of every court and proceedings
relating to the determination of the existence or the extent
of a person’s civil rights or obligations before any court or
“other authority, including the announcement of the decision of
- the court or authority, shall be held in_public.
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" (4) Nothing in subsection (3) shall prevent any court or

any authority such as is mentioned in that subsection from ex-
cluding from the proceedings, persons other than the parties
thereto and their legal representatives— =

(@) in inferlocutory proceedings;

(b) in appeal proceedmgs under any law relatmg to income
tax; or -
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(c) to such extent as—

(i) the court or -other authority may consider
necessary or expedient, in circumstances where
~ publicity would prejudice the interests of
justice; or

(ii) the court may decide to do so or, as the case
may be, the authority may be empowered or
required by law to do so, in the interests of
defence, public safety, public order, public
morality, the welfare of persons under the age
of eighteen years, or the protection of the
private lives of persons concerned in the

* proceedings. ' ’

(5) Every persoﬁ charged with a criminal offence shall
be presumed innocent until he is proved guilty or has pleaded
guilty.

: (6) Every person charged with a .criminal offence
shall— :

- (a) be informed as soon as is reasonably practicable, in a
language which he understands of the nature of the
offence charged;

(b) have adequate time and facﬂltles for the preparation
of his defence;

(c) be entitled to defend himself in person or through legal
representation of his own choosing or, if he has not
sufficient means to pay for legal representation, to be
given such assistance as is required in the interests of
justice; :
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(d) be entitled to examine or have examined, at his trial,

witnesses agamst him and to obtain the attendance and .

examination of witnesses on his behalf under the same
conditions as witnesses against him;

(e) have the assistance of an interpreter free of cost if
he cannot understand or speak the language used in
court; ‘ ' :

() not to be compelled to testify against himself or to
~make any statement amounting to a confession or
admission of guilt; and

(g) except with his own consent, not be tried in his
absence unless—
(i) he so conducts himself in the court as fo render
the continuance of the proceedings in his
~ presence impracticable and the court has or-
" dered "him to be removed and the trial to
proceed in his absence; or

(i1) he absconds duﬁng the trial.

(7) An accused person who is tried for a criminal

offence or any person authorized by him in that behalf shall
be entitled, if he so requires and subject to payment of such
reasonable fee as may be prescribed by law, to be given for
his own use, within a reasonable time after judgment,-a copy
of any record of the proceedmgs made by -or on behalf of
the court.

(8) Any. person convicted of a criminal offence shall

have the right to have his conviction and sentence reviewed
by a court the jurisdiction of which is superior to the court
.in which he was convicted and sentenced.
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(9) No person who shows that he has been tried by any
competent court for a criminal offence and either convicted or
acquitted, shall again be tried for that offence or for any
other criminal offence of which he could have been convicted at
the trial for that offence save upon the order of a superior court
made in the course of appeal proceedings relating to the convic-
tion or acquittal; and no person shall be tried for a criminal
offence if he shows that he has been pardoned for that offence:

Provided that nothing in any law shall be held to be incon-
sistent with or in contravention of this subsection by reason only
that it authorizes any court to try a member of a defence force
for a criminal offence notwithstanding any trial and conviction
or acquittal of that member under service law; but any court so
trying such a member and convicting him shall in sentencing
him to any punishment take into account any punishment
awarded him under service law.

(10) No person shall be held guilty of any criminal
offence on account of any act or omission which did not, at
the time it took place, constitute a criminal offence.

(11) No penalty shall be imposed in relation to any
criminal offence or in relation to an infringement of a civil
nature which is more severe than the maximum penalty

~which might have been imposed for the offence or in respect

of that infringement, at the time when the offence was com-
mitted or the infringement occurred.

- (12) If, at the time of sentencing of a person who is
convicted of a criminal offence, the penalty prescribed by
law for that offence is -less severe than the penalty that
might have been imposed at the time when the offence was
committed, the less severe penalty shall be imposed at the
time of sentencing.
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17.—(1) Every person shall have the right to freedom Protection of
of religion including the freedom to change his religion and the f’jgg’: of
right, either alone or in community with others and both in
public and i