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Acknowledgements:
1.

Mr. Speaker, I am grateful for another opportunity to address this Honourable
House, in the Sectoral Debates.

2.

I give thanks, firstly, to the Almighty, who has begun this work in me. I believe,
with all my heart that He will faithfully bring it to completion. God has also
blessed me with a loving, supportive family for which I am eternally grateful.
My husband continues to provide good guidance.

3.

I also want to say thank you to:
•

My St. James West Central Constituency Team. I do not take for granted
the votes of confidence that have brought me here. Representing my
constituents ably remains my primary focus and top priority. It has been
a truly humbling and eye-opening experience understanding what comes
with the role of elected representative.

•

The Prime Minister, for entrusting me with the job of principal legal adviser
to the Government that he leads and in particular for respecting what
comes with the position. I am also grateful for the support of my
colleague and friend, the Hon. Delroy Chuck, Minister of Justice.
It is truly a delight to serve alongside him.

•

The hardworking team at the Attorney General’s Chambers including the
Solicitor General and her deputies with whom I work very closely and
especially my Secretary, Personal Assistant and Close Protection Officers
(CPOs).

Changes to the landscape that have affected the role of the
Attorney General:
4.

This is the third year in a row that the privilege has been extended to me to
speak in these Debates. On the first occasion in 2016, right after we were sworn
into office, I explained that although the Attorney General attends the Cabinet
and the Solicitor General attends meetings of the Permanent Secretaries
Board, the office of Attorney General was not a ministerial office. In fact, the
office of Attorney General of Jamaica now occupies an uncustomary place.

5.

I am the third person, across three or four Administrations, depending on how
you count, to be appointed Attorney General since the Government implemented the recommendation to separate the holders of the posts of Attorney
General and Minister of Justice. (See: Report of The Commission of Enquiry
Into The Extradition Request For Christopher Coke dated 6th June 2011).
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6.

The recommendation also advised that the Attorney General did not have to
be a Minister, or a member of the Senate or of the House of Representatives,
but may attend Cabinet at the invitation of the Prime Minister. Acting on that
advice, the first appointee under the new system was not a member of either
House of Parliament. When the Administration changed in 2012 the next
Attorney General was selected from members of this Honourable House, and
a Minister of Justice was also separately appointed. When this Administration
was sworn in, in 2016, similar appointments as in 2012 were made in respect
of the two offices.

7.

Mr. Speaker, it appears that further consideration needs to be given to the
proper place that the office of Attorney General ought to occupy. Since Independence
in 1962, the position was always twinned with the Ministerial post of either
Justice or Legal Affairs. Now, some confusion surrounds its status, particularly
vis-a-vis a Minister.

8.

It is quite clear that there is still not a thorough enough understanding of what
the Attorney General does and how the Attorney General fits into the Legislative
and Executive branches of Government. The variety of different responsibilities
calls for further clarity.

Constitutional Role of the Attorney General:
9.

Section 79 of the Constitution provides that there shall be an Attorney-General
who shall be the principal legal adviser to the Government of Jamaica. The
power to appoint a person to hold or act in the office and to remove from that
office shall be exercised by the Governor-General acting in accordance with
the advice of the Prime Minister.

Other Roles of the Attorney General:
10.

Within the British Commonwealth, the Attorney General also has cross cutting
responsibility across all of Government for the Rule of Law. In practice, this is
usually tied up with the role of Law Minister, though the responsibility inheres
in the Attorney General role itself. Taking instructions from and advising the
Ministries, Departments, Agencies and other public bodies has given me a
unique insight into the operations of the machinery of Government, which
allows for a better understanding of what works and what does not.

11.

The Attorney General is also head of the Bar. In this regard, there are very specific
responsibilities for the proper regulation of the legal profession in the island
and for the delivery of legal education across the Caribbean Community (CARICOM).
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12.

To enable the proper discharge of the many functions of the trilateral role of
the Attorney General there should be no confusion about the status of the
office. In my discussions with the Prime Minister, he shares the view that at a
bare minimum the Attorney General ought explicitly be an ex officio member
of the Cabinet. As such, steps will be taken to make the required amendment
to the specific constitutional provision.

Centralization of Legal Services:
13.

Mr. Speaker, the Holness Administration inherited a policy decision to
centralize legal services under the office of the Attorney General, geared at
achieving, inter alia, increased efficiencies and higher quality legal advice and
services throughout Government. Implementation of the decision remains a
focal point in the Chambers at this time. We have been assisted in the process
by the Canadian Government and are at the transition stage where their
involvement has come to an end.

14.

When I last spoke in these debates in April 2017, I indicated that the new organizational structure for the implementation of the centralization of legal services
would require the appointment of three (3) additional Deputy Solicitors General
to head specialist divisions. I can advise that as at January 2018 the three (3)
new positions have been filled in the interim, with acting appointments from
internal candidates. The recruitment process has been completed for the six (6)
new legal positions granted to the Litigation Division as well as for other new
positions granted to the Chambers, including the additional secretaries and
the new driver. Recruitment is in progress for the position of Director of Human
Resource Management and Development.

15.

Among the centralization goals accomplished along the way, with the assistance
of the Department of Justice Canada, are the publication and circulation of a
brochure to stakeholders in May 2017; preparation and distribution of a question
and answer (Q&A) document in June 2017; successful Mission Visits by the
Department of Justice between July 10-15, 2017 and January 8-12, 2018;
Consultation Meeting with representatives of Legal Service Units and some
members of the Chambers facilitated by the Department of Justice Canada
on July 13, 2017; the establishment of the Transition Advisory Committee and
holding of its first meeting on July 12, 2017, with a further meeting held in
January 2018.

16.

During the January 2018 Program of Visit, consultation meetings were held
with a number of Legal Service Units and their Human Resource and Finance
Teams while focus groups reviewed draft protocol and onboarding documents.
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17.

We again thank the Department of Justice Canada for its support of the transformation work of the Chambers and the centralization of legal services and
other programmes of the GOJ over the past three-four years under the Justice
Undertakings for Social Transformation (JUST) Programme’s Technical Legal
Assistance Component. The assistance ended in January 2018. On April 25,
2018 the Minister of Justice, the Honourable Delroy Chuck, formally handed
over to the Head of the Transition Team the various documents prepared by
the Consultants under the JUST Programme.

18.

When I spoke last year I had indicated that we were about to commence
recruitment for the Transition Team for implementation of centralization of legal
services. In spite of delays in the process, I am very pleased to report that the
Head of the Transition Team was successfully recruited: Ms. Kayla Sewell Mills
commenced her duties at the Chambers on April 16, 2018. As part of those
duties, in conjunction with the Ministry of Finance and the Public Service, she
has now recruited other team members, including persons to fill the positions
of Project Manager ICT and Transition Team Administrators. Recruitment for
the Consultants on the team who will handle the portfolios of Human Resources
and Legal Affairs is far advanced. The Team is now being funded by a mix of
GOJ and World Bank Funds and the centralization programme is taking place
under the watchful eye of the Ministry of Finance and the Public Service and
the Public Sector Transformation Implementation Unit.

19.

The recommendation that was made to strengthen the Chambers before the
actual implementation of centralization of legal services is being given serious
attention. Already, the Head of the Transition Team is taking steps to upgrade
the Chambers’ ICT and on-line research facilities. A work plan has been
submitted for action. We expect to have a steady stream of activities with the
full onboarding of the Legal Service Units to occur in or before March 2019.

20.

As we proceed with the implementation of centralization, intensive training of
staff at Headquarters and of attorneys within the Legal Service Units (LSUs)
will begin in this month of July 2018 and continue throughout the implementation
phases. The first round of training will focus on leadership development and
team building whilst subsequent rounds will address capacity building in technical
areas. We are working to finalize protocols to guide, inter alia, decisions on the
nature of matters which are to be referred to the Chambers, as the Chambers
will become the Headquarters, the work to be done by the legal officers in the
Legal Service Units prior to referral and the types of matters which may be
handled within the LSUs. Two staff engagement sessions have been held since
the Head of the Transition Team assumed her position in April 2018.
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21.

A third session is planned for July 12, 2018 involving all attorneys across
Ministry Legal Service Units as well as those within the Chambers. This session
will form a part of a programme of visit consisting of a week of activities scheduled
to take place over the period July 9-14, 2018, involving a Canadian consultant
who will be in the island to support members of the Transition Team in the
implementation work.

22.

The aim of the Programme of Visit is to enhance the Transition Project Team’s
capacity to support centralization of legal services by familiarizing members
of the team with the work that has been done on centralization by Justice
Canada and our Jamaican stakeholders since 2014.

23.

Indeed, exciting days are ahead. We are confident that at the end of the
process the Chambers will experience a significant improvement in ICT, human
resources, as well as organizational systems and will be able to provide
improved and more timely advice to the Government.

Accommodation:
24.

In my last sectoral presentation I also spoke of the planned renovation of
additional space at the National Commercial Bank (NCB) Towers. On April 25, 2018
we officially opened the refurbished First Floor West Wing, which now accommodates
the Commercial and General Legal Advice Divisions, the Commercial Task Force,
the Human Resource Division, the Ancillary Staff, the Administrator and the
Head of the Transition Team and all members of the Transition Team. We also
have an additional conference room, caucus rooms, sick bay and lunch room.
With the additional space we are in a position to also accommodate our
increased staff complement.

Equipment for the Commercial Task Force:
25.

Earlier this year (2018) we thankfully received, from the Planning Institute of
Jamaica (PIOJ) and the Foundations for Competitiveness and Growth Project (FCGP),
additional resources to assist the members of the Commercial Task Force to
carry out their work effectively. These resources have been deployed in our
refurbished facilities and include a multi-function copier/scanner, two laptops,
a desktop and a printer.

AGC Website:
26.

As promised during my last sectoral presentation, the website of the Chambers
was launched on June 1, 2017: agc.gov.jm
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File Manager and Knowledge Management System:
27.

We wait expectantly for the handover of our new File Manager System, which
is now in its final stages of development. This will enable us to more quickly
provide statistics and respond to various requests for information, as well as
manage our work more effectively.

Other Update:
28.

In light of the new driver position included in our structure we have acquired
an additional vehicle. This will improve our Registry’s capacity to distribute
mail, serve court documents and support other administrative needs.

29.

Mr. Speaker, we continue to take steps to enhance the facilities available to
staff as we carry out the work of the Department in support of the Government
of Jamaica. New computers have been provided to staff. An Accident Manual,
which seeks to guide the members of the Chambers as well as other Government
agencies in the handling of accident files, was completed in August 2017. A
‘Did You Know’ flyer was produced and circulated in May 2017 by our Human
Resource Department in response to questions frequently asked by staff.

Life in the Chambers:
30.

In the area of staff development we continued to hold various training seminars
in the course of the year. A Training Needs Analysis was completed in June
2017 and a Training Plan is being developed. The Plan, which will be implemented with the assistance of the Transition Team, will include members of
the Legal Service Units.

31.

Team building was an important focus in the course of the year and so in
August 2017 a Team Building Event was held for members of the Chambers
at Melia Braco Village. Later in the year, October 2017, we held a Staff
Appreciation Week with activities including a Motivational Talk, Visit by National
Housing Trust, Jamaica Moves (Ministry of Health), Lunch for Staff, and a
Health Fair.

32.

These activities have been complemented by other strategies including our
participation in the Pink Run (October 2017), the Sigma Run (February 2018)
along with Movie Days, Birthday Celebrations and a rousing Christmas Party.
Earlier this year in March 2018, staff also participated in a “Refresh Yourself
Day”, with healthy treats of sugar cane and coconut water.
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33.

In July 2017 Leadership Training continued at the Executive level with the
assistance of the Management Institute for National Development (MIND).
Executive level staff are also benefitting from professional coaching, having
undergone a 360 Degree Assessment. I am pleased to advise that two legal
officers at a senior level in the Legal Service Units of their Ministries also
participated in the training opportunity. Two members of staff at the Executive
level in the Chambers were selected and have participated in Leadership Training
provided by the Caribbean Leadership Project. As we seek to empower, train
and build the team spirit within the Chambers, Leadership Training and team
building for staff at all other levels is also set to commence this very month of
July 2018. A proposal by MIND has been finalized in this regard. Three (3)
members of staff were also facilitated to attend a seminar on Happiness in the
Workplace in celebration of the International Day of Happiness in March 2018.

Challenges Faced:
34.

One of the recurring challenges that we face is the lack of timely provision of
instructions by our clients. This hinders our efforts to file defences within the
time specified by the Civil Procedure Rules and prevents us from defending
unjustifiable claims. We urge the Ministries, Departments and Agencies to assist
us to do our part in representing and advising them, by providing us with
complete and timely instructions.

35.

We are also seriously impaired by the insufficiency of staff in light of the
workload of over 20,000 active files.

36.

The Chambers now has a staff complement of 95 members: fifty (50)
attorneys and forty-five (45) members of the administrative and support staff.
In 2015, we stood at a total of 79 members. Notwithstanding the increase in staff
complement, the level of resources is still way below what is required to handle
the workload in a timely manner.

37.

It is my hope that, as charged, the Transition Team will complete its assessment
of the needs of the Chambers and recommend to Cabinet an appropriate
organizational structure, as well as the requisite staffing to put us in a position
to provide timely advice and competent representation.

The Divisions and the Work of the Attorney General’s Chambers:
38.

Mr. Speaker, although as Attorney General I personally write opinions and go
to court in cases of exceptional importance, especially at the highest level, in
reality, the advice of the Attorney General is prepared by legal officers, who
are civil servants in the Chambers, which is one of the largest law firms in
Jamaica. I so often tell people that the work of Government is done not only
by the political directorate; but that the lion’s share is really done by civil and
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public servants and from time to time I tell my Cabinet Colleagues that when
each Minister turns up with only his/her work, the Attorney General has
everybody’s work.
39.

In my two previous presentations, I pointed out that the Chambers functions
mainly through Divisions, which undertake all the civil matters for the Government
Ministries, Departments, Agencies, and other related entities. (Criminal cases
are handled by the Office of the Director of Public Prosecutions). The volume
of work that we are hit with far exceeds the human and other resources available
to us. To give you an idea of how busy we are at the Chambers we have an
estimated fifty (50) weekly court appearances, and, on average, five (5) new
court cases every day; not to mention requests for advice; Cabinet Submissions,
Bills and Acts of Parliament to review, among other things.

40.

It has been said that needs of the justice sector have been neglected over the
years because the sector was never viewed as a vote winning one. I am happy
to be part of an Administration that says otherwise. Over the past two years,
the Chambers has been provided with far reaching improved resources,
including additional and upgraded posts. Furthermore, this Administration now
has as its number one Medium Term Strategic Priority of the Government, as
at fiscal year 2018/19, ‘Rule of Law and Timely Justice Outcomes’. Time for
Justice has come!

Highlights of the Work of Each Division:
41.

The Constitutional and Legislative Affairs Division: Among other things,
the Division provided legal advice throughout the stages of development of
the Law Reform Zones of Special Operations (Special Security and Community
Development Measures) Act, 2017 and the Constitution (Amendment)
(Established Fund) (Payment of Pensions) Act and the Pensions (Public
Service) Act. All three are landmark reform measures. The ZOSO law institutionalizes
a legal framework for a Joint Force drawn from the Jamaica Defence Force
(JDF) and the Jamaica Constabulary Force (JCF), as well as the compulsory
provision of social intervention programmes alongside security operations in
defined zones. The Pension laws allows for the establishment of a defined benefit
contributory scheme, the establishment of a segregated Fund, gradually
increasing the retirement age to 65 years and harmonizing and consolidating
the legislation governing public sector pension.

42.

The Division was happy to play a significant role in the development and
passage of the Building Act, another landmark reform measure which will
modernise the regulation of the building industry, taking into account public
safety and welfare. It also assisted in the preparation of submissions in cases
where there were constitutional implications, including the Paul Chen Young et al
v Eagle Merchant Bank & Ors matter.
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43.

I want to put in record my special commendation of the Legal and Constitutional
Affairs Division team headed by Deputy Solicitor General Marlene Aldred. They work
very closely with me on Cabinet and Parliamentary matters. The finished
products that come to this Honourable House is made possible by this team’s
work.

44.

The International Affairs Division: The International Affairs Division advises
the Government of Jamaica on all matters involving public and private international law. The work covers a wide range of matters, including international
trade and investment, CARICOM, the environment, international security, such
as mutual legal assistance, drug trafficking, arms trafficking, human trafficking,
anti-corruption, counter-terrorism measures, human rights, air law and policy,
law of the sea and maritime delimitation.

45.

The Division also represents the Chambers in the negotiation and drafting of
treaties and other international agreements and protocols, and provides advice
on Jamaica’s obligations under these instruments.

46.

This year, the International Affairs Division advised on several multilateral
agreements/treaties, some of which Jamaica decided to sign or ratify. The
Division represented Jamaica in the negotiation of a new regional agreement
for Latin America and the Caribbean on access to information, justice and public
participation in environmental matters, which was adopted in San Jose, Costa
Rica in March 2018.

47.

The Attorney General or her representative sits on the Inter-Ministerial Committee
on Human Rights which coordinates Jamaica's reporting obligations under the
UN human rights treaty bodies through the Ministry of Foreign Affairs and Foreign
Trade (MFAFT). The International Affairs Division continues to participate in the
preparation of Jamaica's reports to various United Nations Human Rights treaty
bodies, such as the Committee on the Elimination of Racial Discrimination. The
Division has also participated in workshops geared towards the preparation
and presentation of Jamaica's report to the Committee on Economic, Social
and Cultural Rights.

48.

The Chambers continues to work closely with the Ministry of Justice in advising
on the establishment of a National Human Rights Institute in accordance with
the Paris Principles. The International Affairs Division also continues to provide
input in respect of various thematic areas on human rights as requested by
the Organization of American States and responds routinely to petitions filed
at the Inter-American Commission on Human Rights.
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49.

The International Affairs Division continues to provide support to the National
Task Force Against Trafficking in Persons, and assisted in preparing our report
to the State Department of the United States for its annual Trafficking in Persons
Report. The Chambers also reviewed an amendment to the Trafficking in
Persons (Prevention, Suppression and Punishment) Act.

50.

Jamaica is a party to the Inter-American Convention against Corruption and
signed on to the Mechanism for the Follow-Up on the Implementation of said
Convention (MESICIC). The MESICIC Fifth Round of Review for Jamaica
commenced in 2017. Under the Fifth Round of Review, the Committee
considered Jamaica’s implementation of Article III, paragraphs 3 and 12 of the
Convention, which refer, respectively, to “instruction[s] to government personnel
to ensure proper understanding of their responsibilities and the ethical rules
governing their activities” and to “the study of further preventive measures that
take into account the relationship between equitable compensation and probity
in public service.” The Jamaica Constabulary Force and the Office of the Services
Commissions were selected by the Attorney General's Chambers for review
under the Fifth Round. The Committee also reviewed new developments in
Jamaica with respect to the Convention provisions selected for the Second
Round. The following Convention provisions were selected for the Second
Round: (i) systems of Government hiring and procurement of goods and services
(Article III(5) of the Convention); (ii) systems for protecting public servants and
private citizens who in good faith report acts of corruption (Article III(8) of the
Convention); and (iii) acts of Corruption (Article VI(1) of the Convention).

51.

Over the period March 12-15, 2018 the Solicitor General attended the Thirtieth
Meeting of the Committee of Experts held at the Organization of American
States in Washington, D.C., USA as Jamaica's Lead Government Expert. She
was accompanied by Crown Counsel from the International Affairs Division. At
that meeting, the Draft Report on Jamaica was submitted to the Committee
for its consideration and was eventually adopted. Jamaica also presented to
the committee its National Progress Report on the implementation of various
MESICIC recommendations for the period March 2017-March 2018.

52.

Jamaica's final report of the Fifth Round and the recommendations contained
therein are available on the MESICIC website and have been forwarded to the
relevant Ministries, Departments and Agencies for their attention in addressing
the recommendations as they deem necessary. The National Progress Report
is also available on the MESICIC website.

53.

This year, the Chambers considered requests for assistance from Trinidad and
Tobago and Belgium. In considering the request from Belgium we made a certain
recommendation to the Minister of Justice which resulted in The Mutual
Assistance (Criminal Matters) (Foreign States) (Kingdom of Belgium) Order,
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2018 which was affirmed in this Honourable House on June 8, 2018. Furthermore,
we continue to assist other Government gencies, such as the Jamaica Customs
Agency, to negotiate agreements with partners such as the United States of
America, the Netherlands and the Caribbean Customs and Law Enforcement
Council. Through the work of the International Affairs Division, the Chambers
was also able to approve the sharing of assets in a number of requests from
the United Kingdom and the United States of America.
54.

The Chambers has been involved in the review of the proposed Regulations
for deep seabed mining in areas beyond national jurisdiction (the ‘Area’) and
laying the ground work for national legislation to implement Jamaica’s obligations
under the 1982 United Nations Convention on the Law of the Sea (‘UNCLOS’)
concerning the Area. The Division has also provided support to MFAFT in the
negotiations on biodiversity in areas beyond national jurisdiction (‘BBNJ’).

55.

A substantial amount of portfolio work involves CARICOM. The Division participates in the Senior Officials of The Legal Affairs Committee and provides
support to the Attorney General who sits in the Legal Affairs Committee (‘LAC)
of CARICOM, which I now chair. The Division is also involved in the review
of trade-related legislation as part of a broader exercise on trade facilitation.

56.

The Commercial Division: Some of the matters handled by the Commercial
Affairs Division, with the assistance of our two Commercial Law Consultants,
over the reporting period since May 2017 include:
•

Draft Concession Agreement for the planned modernization and expansion
of the Norman Manley International Airport: The Government of Jamaica
(the “GOJ”) acting through the Ministry of Transport and Mining is seeking
a private sector operator with proven experience in the airport sector to
operate, finance, develop and maintain the Norman Manley International
Airport (“NMIA”) under a long term concession agreement. Currently, the
NMIA is operated by the NMIA Airports Limited, a wholly owned subsidiary
of Airports Authority of Jamaica (AAJ);

•

Draft Heads of Agreement between the Government of Jamaica acting
through the Ministry of Economic Growth and Job Creation & CCA
Jamaica Development Group Limited (CCAJ) and the Urban Development
Corporation (UDC): As part of the Government’s thrust towards the
redevelopment of the capital city, in particular, Downtown Kingston, it
executed a Memorandum of Understanding dated March 9, 2017 with
China Construction America (South America Division) for the creation of
a development proposal for Kingston and adjoining areas;
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•

Breach of Contract for the Supply and Delivery of Pre-owned Motor
Vehicles to the Jamaica Constabulary Force;

•

Loan Contract for the implementation of the National Identification System
(NIDS) for Economic Growth between Jamaica and the Inter-American
Development Bank: The Project which is to be executed through the
Office of the Prime Minister consists of three components: (1) implementation
of the legal and institutional framework for the NIDS (2) implementation
of a unique National Identification Number and National Identification
Management System and (3) streamlined identity verification for public
and private sector. The project is expected to see: (i) the establishment
of a reliable and universal identification system; and (ii) the reduction in
the constraints experienced in accessing birth certificates, especially for
mothers and persons with special needs. The Loan Contract was
executed on February 26, 2018 and the Loan amount is up to
US$68,000,000;

•

Factories Corporation of Jamaica Limited - Draft Joint Venture Agreements
for the development of the Naggo Head Technology Park in Portmore and
the Morant Bay Urban Centre in St. Thomas;

•

Draft Natural Gas Agreement: In light of the costs associated with petroleum fuel the Government of Jamaica and the Jamaica Urban Transit
Company Limited are exploring the use of natural gas as an alternative
source of energy. In this regard the Chambers has reviewed a draft Natural
Gas Agreement. This Agreement will implement the pilot programme for
inter alia the adoption of natural gas in JUTC buses;

•

Joint Venture Agreement - Minister of Housing, Housing Agency of
Jamaica (HAJ) and Pavement & Structures Ltd: For the development of
housing solutions in St. Catherine, by the GOJ through the HAJ at an
estimated Project cost of $863M;

•

Divestment of Wallenford Coffee Company (Sale of GOJ Shares): The Chambers
supported the Development Bank of Jamaica and external counsel in
negotiations with the Preferred Bidder and its nominee, Wallenford
Limited (Wallenford) and advised on matters related to security documentation and other issues as requested by the Ministry of Finance and
the Public Service and the DBJ. The parties executed the relevant transaction
agreements (March 30, 2017) prior to formal transfer of the shares of WCC
owned by the GOJ to Wallenford. The transaction closed in August 2017;

•

Urban Development Corporation (UDC ) Projects Commercial Development
on the Kingston Waterfront and Port Royal Development Company;
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•

57.

Refinery Upgrade Taskforce: The Chambers is represented on the Refinery
Upgrade Task Force established to include representatives from both
Jamaica and Venezuela, to ensure the very critical upgrade of the country’s
only oil refinery and tasked with negotiating and executing an Engineering
Procurement Construction contract with Sinohydro, which is a wholly
owned Chinese Government entity.

Litigation Division: The Litigation Division continued to have a busy year, as
indicated previously, with an estimate of fifty (50) court attendances per week.
I also want to put on record my personal commendation to Deputy Solicitor
General and Director of State Proceedings, Ms. Althea Jarrett, who heads the
Division. Since my appointment as Attorney General she has appeared as my
Junior in three cases before the Judicial Committee of Her Majesty’s Privy
Council, in which we successfully represented the Government of Jamaica.

Among the significant matters handled over the period are:
•

Gorstew v Her Hon. Mrs. Lorna Shelly Williams, Patrick Lynch, Jeffrey
Pyne and Catherine Barber (SCCA 204/16)
This was a case of judicial review of a Parish Judge’s decision to acquit
the Defendants of fraud charges.
The matter proceeded from an application before a single judge in the
Supreme Court, to a hearing by the Full Court, to an appeal to the Court
of Appeal, then application for conditional leave to appeal to the Judicial
Committee of the Privy Council and finally special leave to appeal to the
Privy Council was sought. The Claimant’s application was refused at
every level, with costs to the Defendants.
The Privy Council upheld the judgment of the Court of Appeal, by refusing
the Claimant permission to appeal on the 13th day of December 2017.
The judgment of the Privy Council confirmed the principle that in Jamaica
the prosecution does not have a right of appeal. The attempt to seek
judicial review of the acquittal had the effect of appealing an acquittal
through the “back door”, which was not allowed. The decision confirmed
the time-honored principle that an individual must not be placed in jeopardy
of conviction on the same matter twice (the rule against double jeopardy).
Therefore the attempt at a judicial review of an acquittal was not allowed.

•

Orrette Fisher v The Electoral Commission of Jamaica and The
Governor General of Jamaica 2017 HCV 03438
The Claimant sought judicial review with regard to his appointment as
Director of Elections. He was first appointed to the position by the 2nd
Defendant on the recommendation of the 1st Defendant on November 1, 2008
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for a period of seven years ending October 31, 2015 pursuant to Section
4(1) of the First Schedule of the Electoral Commission (Interim) Act, 2006.
At the end of the seven year term, the selected Commissioners met with
the Claimant and enquired of his plans for the future. There was no
consensus amongst the Commissioners for a recommendation to be
made for the Claimant to be re-appointed as Director. Section 36 of the
Interpretation Act was applied to fill the vacancy in the office he held.
The Commissioners recommended the appointment of the Claimant
for one year only to facilitate upcoming elections. That period ended
October 31 2016. A similar period of one year was again recommended,
to end October 31 2017 to further facilitate certain elections. There was
still no consensus to further appoint the Claimant and it was made clear
to him that the position would be advertised. The Claimant proceeded
to seek judicial review of the decision of the Defendants, arguing that
the one year appointments were ultra vires and of no effect as the only
legitimate duration of an appointment was seven years.
The matter proceeded on the 26th of February 2018 and judgment was
reserved. Whilst judgment was still outstanding, the Claimant resigned
on the 14th of March, 2018. On April 13, 2018, the judge ordered as follows:
On the undertaking of the Claimant’s counsel to file a Notice of Discontinuance of this claim by or before April 20, 2018, this claim is treated as
discontinued and any injunctive relief earlier granted by this court in
respect of this claim is discharged with immediate effect and the
Claimant’s undertaking as to damages is discharged.
The learned judge opined that the Supreme Court does not act in vain
and as the Claimant had resigned, he obviously could not rule in his
favour. The matter was rendered merely academic.
•

Claim No. 2017 HCV 01084 – Mervin Cameron v The Attorney General
of Jamaica
The Claimant is a co-accused in a case of murder which is currently the
subject of a preliminary inquiry in the Gun Court Division of the Criminal
Division of the Parish Court for Kingston and St. Andrew. He was charged
with the murder of two persons whose decomposing bodies were found
on September 16, 2012 in cane fields at Innswood Estate. The Claimant
was allegedly arrested in March 2013. He sought constitutional redress
in the Full Court on the basis that he had been denied bail and had been
detained for an unreasonably long period on a charge which is supported
by circumstantial evidence only.
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On October 9, 2017 the Full Court found that the claimant’s constitutional
right to be tried within a reasonable time under section 14(3) of the
Constitution has been violated, with damages to be assessed.
•

Dennis Meadows et al v Jamaica Public Service Company Ltd. & AG
This appeal was heard in the Privy Council in July 2017. It concerned the
interpretation of the Electric Lighting Act, 1890 (ELA) and raised the question
whether the Minister had the authority under the ELA to grant to the
Jamaica Public Service Company Limited (JPS) an all island exclusive
licence (the Licence), in April 2001.
The Board had the following two issues for determination:a)
Whether on the true construction of section 3 of the ELA, the
Minister had the power to grant an exclusive licence for the
supply of electricity for the entire island of Jamaica to JPS, for
a period of 20 years.
b)

Whether on the true construction of section 3 of the ELA, the
power conferred on the Minister to grant a licence for the
distribution and supply of electricity was limited to the grant of
separate licences to different licence holders for different areas
of Jamaica.
The appeal was dismissed. The Board found for the
respondents and upheld the Court of Appeal decision that the
JPS Licence is valid.

•

Jamaica Public Service Company Ltd. v All Island Electricity Appeal
Tribunal et al
This case was heard in the Privy Council in June 2017. The appeal centered
on the interpretation of the Z-factor clause in the All Island Electric
Licence 2001 (“the Licence”) granted to the Appellant and whether the
payroll costs associated with a job reclassification and salary restructuring
exercise conducted by it, could have been included in its rate review
application made in March 2004 to the Office of Utilities Regulation (OUR).
The Board had to determine whether a) the Court of Appeal erred when
it found that the All Island Electricity Appeal Tribunal (a body established
under the JPS Licence to have regard to the “legality, rationality and
procedural propriety” of the decisions of the OUR), made no error of law
when it interpreted the term “managerial decision” appearing in the
Z-factor clause of the All Island Electric Licence 2001; and b) whether the
Court of Appeal erred when it found that there was sufficient evidence
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before the Tribunal to support the finding that JPS was capable of
calculating and properly including the costs of the reclassification exercise
in its 2004 tariff review.
The Board found for the Tribunal and dismissed the appeal.
•

University of Technology v Industrial Disputes Tribunal
The appellants University of Technology (UTECH) did not take part in this
appeal, however it was pursued by the Jamaica Employers Federation as
interveners.
The appeal concerned the role of the Industrial Disputes Tribunal (IDT)
under the Labour Relations and Industrial Disputes Act (LRIDA) when
determining disputes involving the dismissal of workers. The IDT did not
participate in the appeal but the Attorney General intervened given the
importance of the issues.
This is a very important decision in our jurisprudence. Lady Hale who
delivered the judgment of the Board contrasted the statutory role of
the IDT under LRIDA and the provisions of the United Kingdom’s
Employment Rights Act 1996 relating to unfair dismissal. She
highlighted the following points about the statutory framework of
LRIDA:a)
The emphasis throughout is on the settlement of disputes
whether by negotiation or conciliation or a decision of the IDT
rather than upon the determination of claims.
b)

Where the dispute relates to the dismissal of a worker, the IDT
has a range of remedies where it finds that the dismissal was
unjustifiable.

c)

The IDT’s award is final and conclusive and no proceedings can
be brought to impeach it in a court of law “except on a point of law”.

The Board agreed with the Court of Appeal that the IDT has its own
original jurisdiction in settling disputes and therefore carries out its own
enquiry. The IDT is therefore not restricted to examining evidence that was
before an employer’s disciplinary tribunal.
•

Minister of Finance & the Jamaica Constabulary Force v
Winsome Bennett
This was a very important appeal, as it involved the issue of whether a
person who had not been married to a member of the Jamaica Constabulary
Force, but had cohabited with him/her in a common law relationship and
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who had been declared a spouse pursuant to the Intestates Estates and
Property Charges Act, could receive a pension as the member’s “surviving
spouse”, pursuant to the Constabulary Force Act. The court at first
instance had found that the claimant, who was the common law spouse
of a member of the Jamaica Constabulary Force was entitled to receive
the pension.
The appeal also raised the issue of which public authority has the power
to determine who receives a pension, as the court had directed the
Minister of Finance and the Jamaica Constabulary Force to make the
pension payments to the claimant.
The appeal by the Government was upheld, which, in essence amounted
to a determination that a person involved in a common law union with a
member of the Constabulary Force is not eligible for a pension as a
“surviving spouse”, he/she having not been married to the member of
the force at the date of his death. It was also determined that it is the remit
of the Governor-General to determine and approve pension payments
under the Act and that any order directing that the Ministry of Finance
should make such payments without a determination from the GovernorGeneral would be ultra vires the Act.
•

Jamaican Bar Association v the Attorney General & the General Legal
Council 2014 HCV 0772; SCCA No 35/2017
In this appeal, the Jamaican Bar Association appealed against the finding
of the constitutional court in relation to the constitutionality of certain
provisions of the Proceeds of Crime Act, as well as subsidiary regulations
enacted thereunder, as they apply to attorneys-at-law.
Among the contentions of the Bar were that the legislative provisions:
impose duties and obligations which require that attorneys-at-law record
and pass information to the State which breaches confidentiality, attorney/
client privilege and legal professional privilege; and they violate the principle
of the independence of the Bar. The Bar also argued that the obligations
imposed by the legislative provisions breached the right to life, liberty and
security, the right to freedom of expression, the right to protection from
search and the right to privacy as guaranteed by the Charter. In addition,
the appeal raised the issue of whether the presumption of constitutionality
was displaced by the Charter of Fundamental Rights and Freedoms and
the standard of proof that should be applied in determining whether the
presumption had been rebutted.

The Court of Appeal’s judgment is pending.
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•

Paul Chen Young, Ajax Investments Limited, & Domville Limited v Eagle
Merchant Bank Jamaica, Crown Eagle Life Insurance Company Limited,
& The Attorney General, Supreme Court Civil Appeal No 39/2006
The substantive hearing of this appeal concluded in November 2013.
However, owing to the non-delivery of the judgment up to October 20, 2017
an application was made by the appellants for the hearing which ended
in November 2013 to be vacated and the appeal heard de novo. The
appellants also sought costs of the first appeal and costs of their
application, both sets of costs to be paid by the Attorney General.
The judgment was ultimately delivered prior to the hearing of the application.
The appellants were the successful parties. Nevertheless, the appellants
pursued their application for the de novo hearing of the appeal and the
application was heard in December 2017.
Among the issues raised in the appeal are the impact on the appeal of
the retirement of the three judges without delivering a judgment and
whether the Attorney General should bear the costs of the hearing of the
appeal thrown away and the costs of the present motion.
On April 26, 2018 the Court of Appeal ruled that the judgment handed
down after all three judges had retired was null and void. The appeal is to
be reheard at the earliest possible time. The Court refused to grant the
order sought for the Attorney General to bear the costs of the hearing of
the appeal thrown away and the cost of the motion.

58.

General Legal Advice Division: The General Legal Advice Division is overhelmed with a huge case load, but efforts are being made to improve the timeliness in which advice is given

Judgment Debts, Settlements and Payments
Mr. Speaker, the Government has recognized the hardship faced by litigants
who, having succeeded in the courts or having settled their claims, have been
forced to wait lengthy periods for payment. The long wait was due to the
insufficiency of funds provided in the Budget of the Chambers for the payment
of judgments debts or other awards over the years. The financial year 2017/2018
was however a landmark year for the amount of funds provided by the
Government to pay judgment debtors.
Mr. Speaker, as at March 2017 the judgment debt/settlement liability of the
Government stood at $444,792,289.51. During the financial year April 2017March 2018 the additional liability incurred by the Government in respect of
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claims amounted to a total of $864,984,327.41 with $329,393,711.79 arising
from settlements and $535,590,615.62 arising from judgments.
I am pleased to advise that at the end of March 2018 the Government paid out
the significant sum of One Billion Three Hundred and Nine Million Seven
Hundred and Seventy-Six Thousand Six Hundred and Six Dollars and NinetyTwo cents $1,309,776,616.92 for the financial year. With the exception of
interest liability this covered the entire amount due as at the end of March 2017.
That payment represented an unprecedented action by the Government.
According to the records of the Chambers (as at June 29, 2018), as at the end
of May 2018, the Ministry of Justice has made payments amounting to Seventy
Seven Million Seven Hundred and Thirty Seven Thousand Two Hundred and
Fifteen Dollars and Ninety Eight cents ($77,737,215.98) to claimants. The
breakdown of the nature of the matters is outlined in the table below.
Payments Made for 2018/2019
(as at June 29, 2018)
Type of Matter

Number of
Claims

Constitutional redress

Percentage
of Total

Payment
Amount

3

8%

$6,439,000.00

False imprisonment

12

15%

$12,108,244.29

Malicious prosecution

-

-

Assault & Battery

3

3%

$2,561,000.00

Unlawful seizure by
the police (property
& motor vehicles)

3

12%

$9,181,500.00

Accidents involving
GOJ motor vehicles

3

1%

$507,144.42

Personal injury

19

53%

$40,875,182.68

Medical negligence

3

8%

$6,065,144.59

Total

19

-

$77,737,215.98
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For the financial year 2018/2019, the approved budget of the Chambers under
the Head of Awards and Social Assistance pursuant to the Appropriations Act
reflects an amount of approximately Four Hundred and Sixty-Two Million and
Ninety Two Thousand Dollars ($462,092,000.00). If the amount provided is
insufficient we will again seek additional funds with a view to satisfying the
obligations that arise in the course of this financial year.

A Look Behind the Global Figures
Mr. Speaker, an analysis of the figures presented is useful for us to identify
trends and seek to implement mitigating strategies.
I have included a table reflecting a breakdown of the majority of the payments
made for the financial year 2017/2018. It will be seen that payments resulting
from claims arising out of police action-those for constitutional redress, false
imprisonment, malicious prosecution, assault and battery and unlawful seizure
of property constitute approximately 52% of payments, followed by accidents
at 25% and personal injury matters at 14%. Medical negligence claims were
also significant at 9% of the payments made.
Our Chambers will intensify our efforts to work with the police to reduce liability
from the manner in which they carry out their duties.
Payments Made for 2017/2018
Type of Matter

Number of
Payments

Percentage
of Total

Payment
Amount

Constitutional redress

2

1%

$4,200,000

False imprisonment

66

25%

$180,917,367.28

Malicious prosecution

3

1%

$7,250,000.00

Assault & Battery

51

19%

$269,411,043.21
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Payments Made for 2017/2018
Type of Matter

Number of
Payments

Percentage
of Total

Payment Amount

Unlawful seizure
by the police (property
& motor vehicles)

17

6%

$18,073,869.74

Accidents involving
GOJ motor vehicles

66

25%

$92,649,812.02

Personal injury

37

14%

$71,856,334.87

Medical negligence

25

9%

$165,569,011.61

Total

$809,927,438.73

There were three hundred and three (303) payments made over the period April 2017
-March 2018. Of this figure, two hundred and sixty-seven (267) represent 88% of all
payments made for the financial year.
The record of claims filed against the Crown reflects a similar concern as that relating to the
payments made, as the majority of matters emanate from actions of our police officers.
While we do understand that the role they play in protecting and securing us often
results in their having to face the dangerous and often less cooperative persons in our
society, we will continue to work with them to ensure that the instances in which complaints concerning their actions can be justified, are significantly reduced.
New Claims Filed May 2017-June 29, 2018
Type of Matter

Number of Claims

Percentage of Total

Constitutional redress

5

2%

Malicious prosecution/ False imprisonment

80

35%

Assault & Battery

31

13%

Unlawful seizure by the police (property
& motor vehicles)
Accidents involving GOJ motor vehicles

11

5%

54

24%

Personal injury

32

14%

Medical negligence

16

7%

Total Number of Claims

229
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Mr. Speaker, I have also included for the information of those interested, an indication
of work being done by the Chambers over the last three (3) years.
Matter
Type

Year
2015

Total
2016

2017

2018
(as at
June 29, 2018)

New claims filed through
the Supreme Court against
the Attorney General
(these include constitutional
claims against various MDAs
within GOJ)

278

241

250

124

893

Judicial Review

18

28

21

29

96

Industrial Dispute Tribunal

2

7

8

2

19

Plaints filed in the
Resident Magistrate Courts

92

113

67

18

288

Applications filed in
the Court of Appeal

17

13

17

4

51

Acquisition of lands
and rental arrears

16

6

27

3

52

Matter Type

Year 2018
(as at June 29, 2018)

Total

Election petition

0

2

Extradition

0

4

Crown Rights (matters related to
the Administrator General’s Department)

11

84

Accidents involving GOJ vehicles

72

511

JIPO (Applications and grants
received for approval)

64

399

Opinions submitted by the Attorney
General’s Chambers

118

1,281

Judgements approved

40

216

Settlements approved

61

176

I conclude by reiterating my commitment to do what is within the powers vested in
me to keep Government legal.
I thank you.
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