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Mr Speaker: 

Members of this Honourable House will recall the May 2010 operation in Tivoli 

Gardens as members of the security forces began the search for Christopher 

‘Dudus’ Coke, following a request for his extradition by the United States. 

 

The violence which took place resulted in the deaths of 73 civilians and 4 members 

of the security forces and injury to scores of other citizens and members of the 

security forces.  The Security Forces recovered 88 guns and 14,000 rounds of 

ammunition, grenades and other explosives in the operation 

 

On the night of May 24, the city was placed under a State of Emergency which 

lasted for a month.  

 

Coke was eventually captured on June 22, after being on the run, and was 

extradited to the US.  In 2011, he pleaded guilty in a Federal Court and is serving a 

23 year prison sentence. 

 

Public Defender Earl Witter, was charged with conducting an investigation into the 

Tivoli incursion and submitted his report on April 29, 2013, in which, among other 

things, was the recommendation that a Commission of Enquiry be established into 

the activities, circumstances and other issues related to the Tivoli incursion. 

 

Mr Speaker: 

I have given this brief background as in accepting the recommendation of the 

Public Defender for the setting up of a Commission of Enquiry, the Government 

took great care to be inclusive and consultative in drafting appropriate Terms of 

Reference (TOR) for the Commission of Enquiry into events in Western Kingston 

of May 2010. 
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The process began on May 14, 2013 with a letter to the then Leader of Opposition 

Business in the House and Spokesman on Justice, Mr. Delory Chuck inviting  the 

Opposition to submit suggestions for the drafting of Terms of Reference for the 

Enquiry.   

 

Mr. Chuck by letter dated May 21, 2013 declined.  He said: “ It is our considered 

opinion that it would be more appropriate for you to provide us with a draft terms 

of reference for us to have a better understanding of the direction the government 

intends to head with the Inquiry it has called.  At this point we could only respond 

in generalities.” 
  
A draft TOR was prepared and there was public consultation on the document 

which was posted on the website of the Ministry of Justice. Members of the public 

were invited to comment on the draft TOR, which subsequently revised based on 

the comments received.  

 

It is important to note Mr Speaker that the Opposition did not submit any 

comment.  

 

After the proposed final draft of the Terms of Reference was prepared and the 

proposed Commissioners identified, the Prime Minister, the Most Hon. Portia 

Simpson Miller wrote the Leader of the Opposition for his comments prior to 

Cabinet’s approval and submission to His Excellency, the Governor General. 

 

That letter dated February 4, 2014, was hand-delivered by the Prime Minister to 

the Opposition Leader on that very day, in this Parliament. 

 

Let me for the record, Mr Speaker, read excerpts from that letter: 

 

“The Government prepared and published a Discussion Draft of the Terms of 

Reference, and sought comments thereon from the public.  Several Substantive 

responses were received, but none from the Opposition.  The Discussion Draft was 

subsequently amended in light of the comments received from the public, and the 

enclosed proposed Terms of Reference have been approved by Cabinet. 
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The Government has also taken great care to identify proposed Commissioners 

who have the required experience, skill and reputation to ensure a fair and 

impartial Enquiry that will enjoy the confidence of the public. 

 

The proposed Commissioners, who have indicated their willingness to serve in this 

capacity are: 

 

i. Sir David Simmons, QC (Chairman) – Retired Chief Justice of Barbados and          

                                                          Former Attonery General of Barbados. 

 

ii. Hon. Mrs. Justice Hazel Harris         -  Retired Judge of the Court of Appeal              

                                                                   of Jamaica. 

 

iii. Ms. Velma Hylton, QC                - Former Puisne Judge of the OECS (St.     

       Kitts and Nevis), she resigned to     

       become the first DPP of The Bahamas.      

       Before this she had been the DPP of  

       Grenada (1984 – 1992), and before that  

       the Deputy DPP of Jamaica, Attorney- 

      at-law in private practice in Jamaica  

      since 2000. 

 

I invite your comments on the proposed Terms of Reference and Commissioners. 

 

Please let me have your comments by close of business this Friday February 7, 

2014, as it is my intention to discuss this matter in Cabinet next week Monday, 

January 10, 2014 before submitting the proposed Terms of Reference and the 

names of the proposed Commissioners to the Governor General.  Thereafter the 

Parliament will be appropriately informed of the matter. 

 

In view of the fact that these matters will be discussed in Cabinet and have not yet 

been communicated to the Governor General, I send this letter on your undertaking 

to preserve the secrecy of its contents.” 

 

No response was received from the Opposition Leader, even up to the time when 

the Governor General appointed the three Commissioners on February 21, 2014. 
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Mr Speaker: 

I have heard many stories from that Side. I have heard they were not consulted. 

And, when they could not substantiate that line of argument, they said the letter 

was a secret document and could not be shared. I would simply tell the Members 

on that Side to get their story straight. 

 

Since the announcement of the Commission and the Commissioners, the 

Opposition has sought to question the inclusion of one of the Commissioner --  

Velma Hylton, QC -- a Senior and experienced Queens Counsel not only in 

Jamaica  but in other Caribbean countries, and who has served as a Supreme Court 

Judge in the Eastern Caribbean and the first female Director of Public Prosecution 

for The Bahamas. 

 

No one has ever questioned Ms Hylton’s integrity, impartiality or her abilities. 

 

Using spurious grounds, the MP for West Kingston, has sought to discredit the 

Commission of Enquiry even before it has started. 

 

Mr Speaker: 

In 2002, Ms Hylton was Counsel to a Commission of Enquiry into Police activity 

in Tivoli Gardens. 

 

The MP for Kingston Western has taken out of context a part of her submission on 

evidence adduced from the Enquiry to the Commissioners, that women dressed in 

night wear along with children formed a human a shield for gunmen as they fired 

at the police and civilians. 

 

She said and I quote:   

 

“In my respectful submission, if the women and children deliberately put 

themselves between law and order forces…to enable those gunmen behind them to 

fire at the security forces and to fire at civilians, I for one do not understand why, 

in all circumstances, they cannot return the fire.” 
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This was an accurate statement in law and would have had to be made for the 

benefit of the Commissioners as to what would be appropriate in those 

circumstances. 

 

It is important to note that Ms Hylton was not suggesting that women and children 

present ought to be disregarded,  in any and every gun battle between police and 

gunmen. 

 

She was clearly referring only to circumstances where they were deliberate in 

putting themselves in the line of fire to enable gunmen behind them to fire at the 

security forces and civilians.  If a law enforcement officer was shot and killed in 

these specific circumstances, those women would be guilty of that murder along 

with the gunmen who fired the shots. 

 

It is of note that in the very same submission Ms Hylton commented on evidence 

given by the Rev. Al Miller that he saw two young men lying on their stomachs on 

the asphalt on North Street in the heat of the day under the watch of the security 

forces.  She described the conduct of the security forces as “inhumane and 

degrading”.   

 

There is no other evidence advanced by the Member of Parliament, of Ms Hylton’s 

conflict of interest either actual or apparent.   

 

These allegations do not come close to bias and cannot be said to be impropriety 

and are certainly not any basis on which this distinguished and qualified Queens 

Counsel should be maligned and asked to withdraw. 

 

If there was the slightest hint of anything that would render Ms. Hylton 

inappropriate for this Commission of Enquiry, she would not have been 

recommended to the Governor General. 

 

It is important to add that Ms Hylton is one of three Commissioners each 

distinguished in their own right and we take notice of the fact that one of the most 

significant features of a Commissioner of Enquiry (COE) is that the public will 

have an opportunity to see and hear the witnesses as they testify and observe them 

as they are cross examined.   
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Each and every Jamaican will be able to form their own opinion as to what took 

place in West Kingston in May of 2010. 

 

We anticipated from pronouncements that were made some in this house and 

others on the political platform that regardless of who was chosen as 

Commissioners or the Terms of Reference (TOR) that there would have been 

objections and obstructions to this COE. 

 

Mr Speaker: 

The people of Jamaica deserve to know the truth concerning what happened in 

West Kingston in May 2010. No attempt to destroy the reputation of the 

distinguished Commissioners will be entertained. We need to stop this practice of 

destroying people who are willing and prepared to serve with professionalism, 

integrity and impartiality.  

 

Mr Speaker: 

We on this Side had hoped that the Opposition would have been interested in 

unearthing the truth. All we expect of this Commission is for the issues to be 

placed on the table and let the chips fall where they may.  


